2. NAVIGATION REGULATIONS

(1  Thischapter contains sections from the Code of Federal
Regulations (CFR) that are of most importancein the areas cov-
ered by Coast Pilot 8. Included are:

Title 33 (33 CFR): Navigation and Navigable
Waters

Part 26  Vessel Bridge-to-Bridge Radiotelephone
Regulations

Aids to Navigation on Artificial Islands and
Fixed Structures (in part)

Part 80 COLREGS Demarcation Lines
Part 110 Anchorage Regulations

Part 67

Part 160 Ports and Waterways Safety-General
Part 161 Vessel Traffic Management

Part 162 Inland Waterways Navigation Regulations
Part 164 Navigation Safety Regulations (in part)

Part 165 Regulated Navigation Areas and Limited
Access Areas

Part 334 Danger Zones and Restricted Area
Regulations

Title 36 (36 CFR): Parks, Forests, and Public
Property

Part 13 National Park System Units in Alaska

@  Note—These regulations can only be amended by the en-
forcing agency or other authority cited in the regulations. Ac-
cordingly, requests for changes to these regulations should be di-
rected to the appropriate agency for action. In those regulations
where the enforcing agency is not cited or is unclear, recommen-
dations for changes should be directed to the following Federal
agenciesfor action: U.S. Coast Guard (33 CFR 26, 80, 110, 160,
161, 162, 164, and 165); U.S. Army Corps of Engineers (33 CFR
334); National Park Service, Department of the Interior (36 CFR
13).

Part 26-Vessel Bridge-to-Bridge Radiotelephone
Regulations

(3  826.01 Purpose.

4  (a) Thepurpose of thispart isto implement the provisions
of the Vessel Bridge-to-Bridge Radiotelephone Act. This part—

) (1) Requiresthe use of the vessel bridge-to-bridge radio-
telephone;

6  (2) Providesthe Coast Guard'sinterpretation of the mean-
ing of important termsin the Act;

M  (3) Prescribes the procedures for applying for an exemp-
tion from the Act and the regulations issued under the Act and a
listing of exemptions.

®  (b) Nothing in this part relieves any person from the obli-
gation of complying with the rules of the road and the applicable
pilot rules.

(9  8§26.02 Definitions.

(100  For the purpose of this part and interpreting the Act—

(11) Secretary means the Secretary of the Department in
which the Coast Guard is operating;

(120  Act means the “Vessel Bridge-to-Bridge Radiotelephone
Act,” 33 U.S.C. sections 1201-1208;

(13) Lengthismeasured from end to end over the deck exclud-
ing sheer;

(1499  Power-driven vessel means any vessel propelled by ma-
chinery; and

(15) Towing vessel means any commercia vessel engaged in
towing another vessel astern, alongside, or by pushing ahead.

(16) VMessdl Traffic Services (VTS) means a service imple-
mented under Part 161 of this chapter by the United States Coast
Guard designed to improve the safety and efficiency of vessel
traffic and to protect the environment. The VTS has the capabil-
ity to interact with marine traffic and respond to traffic situations
developing inthe VTS area.

@17 Vessd Traffic Service Area or VTS Area means the geo-
graphical area encompassing a specific VTS Area of service as
described in Part 161 of this chapter. This area of service may be
subdivided into sectors for the purpose of alocating responsibil-
ity toindividual Vessel Traffic Centersor toidentify different op-
erating reguirements.

(180 Note: Although regulatory jurisdiction is limited to the
navigable waters of the United States, certain vessels will be en-
couraged or may berequired, asacondition of port entry to report
beyond this areato facilitate traffic management withinthe VTS
area.

(19 §26.03 Radiotelephonerequired.

(200 () unless an exemption is granted under §26.09 and ex-
cept as provided in paragraph (a)(4) of this section, this part ap-
pliesto:

1) (1) Every power-driven vessel of 20 meters or over in
length while navigating;

22 (2) Bvery vessdl of 100 gross tons and upward carrying
one or more passengers for hire while navigating;

23) (3) Every towing vessel of 26 feet or over in length while
navigating; and

(24  (4) Every dredge and floating plant engaged in or near a
channel or fairway in operationslikely to restrict or affect naviga-
tion of other vessels except for an unmanned or intermittently
manned floating plant under the control of a dredge.

25) (b) Every vessel, dredge, or floating plant described in
paragraph (@) of this section must have aradiotelephone on board
capable of operation from its navigationa bridge, or in the case
of adredge, from its main control station, and capable of trans-
mitting and receiving on the frequency or frequencies within the
156-162 MHz band using the classes of emissions designated by
the Federal Communications Commission for the exchange of
navigational information.

(26) (c) The radiotelephone required by paragraph (b) of this
section must be carried on board the described vessels, dredges,
and floating plants upon the navigable waters of the United
States.

7 (d) The Radiotelephone required by paragraph (b) of this
section must be capable of transmitting and receiving on VHF-
FM channel 22A (157.1 MHz).

(28) (e) Whiletransiting any of the following waters, each ves-
sel described in paragraph (@) of this section also must have on
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Table 26.03(f)-VESSEL TRAFFIC SERVICES (VTS) CALL SIGNS, DESIGNATED
FREQUENCIES, AND MONITORING AREAS

Vessel traffic servicesl
(call sign)

Designated frequencies?
(channel designation)

Monitoring area

New York3

New York Traffic4- - - - - - - -

156.550 MHz (Ch.11) and
156.700 MHz (Ch.14). . . . .

156.600 MHz (Ch. 12) .. ..

The navigable waters of the Lower New York Harbor bounded on the east by a line drawn
from the Norton Point to Breezy Point; on the south by a line connecting the entrance buoys
at the Ambrose Channel, Swash Channel and Sandy Hook Channel to Sandy Hook Point;
and on the southeast including the waters of the Sandy Hook Bay south to a line drawn at
40°25'N.; then west into waters of the Raritan Bay to the Raritan River Rail Road Bridge;
and then north including the waters of the Arthur Kill and Newark Bay to the Lehigh Valley
Draw Bridge at 40°41.95'N.; and then east including the waters of the Kill Van Kull and Up-
per New York Bay north to a line drawn east-west from the Holland Tunnel Ventilator Shaft
at 40°43.7'N., 74°01.6'W. In the Hudson River; and continuing east including the waters of
the East River to the Throgs Neck Bridge, excluding the Harlem River.

Each vessel at anchor within the above areas.

Houston3

Houston Traffic

156.550 MHz (Ch.11). . . ..

156.600 MHz (Ch 12). .. ..

The navigable waters north of 29°N., west of 94°20'W., south of 29°49'N., and east of
95°20'W.:

The navigable waters north of a line extending due west from the southernmost end of Ex-
xon Dock #1 (29°43.37'N., 95°01.27'W.)

The navigable waters south of a line extending due west from the southernmost end of Ex-
xon Dock #1 (29°43.37'N., 95°01.27'W.)

Berwick Bay

Berwick Traffic

156.550 MHz (Ch. 11) . . . .

The navigable waters south of 29°45'N., west of 91°10'W., north of 29°37'N., and east of
91°18'W.

St. Marys River

Soo Control

156.600 MHz (Ch. 12) . ...

The navigable waters of the St. Marys River between 45°57'N. (De Tour Reef Light) and
46°38.7'N. (lle Parisienne Light), except the St. Marys Falls Canal and those navigable wa-
ters east of a line from 46°04.16'N. and 46°01.57'N. (La Pointe to Sims Point in
Potagannissing Bay and Worsley Bay).

San Francisco3

San Francisco Offshore
VVessel Movement
Reporting Service.

San Francisco Traffic.

156.600 MHz (Ch. 12) .. ..

156.700 MHz (Ch. 14) . . ..

The waters within a 38 nautical mile radius of Mount Tamalpais (37°55.8'N., 122°34.6'W.)
excluding the San Francisco Offshore Precautionary Area.

The waters of the San Francisco Offshore Precautionary Area eastward to San Francisco
Bay including its tributaries extending to the ports of Stockton, Sacramento and Redwood
City.

Puget Sound>5

Seattle Trafficb

156.700 MHz (Ch. 14) . . ..

156.250 MHz (Ch. 5A) . . ..

The navigable waters of Puget Sound, Hood Canal and adjacent waters south of a line con-
necting Nodule Point (48°01.5'N., 122°40.05'W.) and Bush Point (48°01.5'N.,
122°36.23'W.) in Admiralty Inlet and south of a line drawn due east from the southernmost
tip of Possession Paint (47°34'N., 122°40'W.) on Whidbey Island to the shoreline.

The navigable waters of the Strait of Juan de Fuca east of 124°40'W., excluding the waters
in the central portion of the Strait of Juan de Fuca north and east of Race Rocks (48°18'N.,
123°32'W.); the navigable waters of the Strait of Georgia east of 122°52'W.; the San Juan
Island Archipelago, Rosario Strait, Bellingham Bay; Admiralty of Juan de Fuca north and
east of Race Rocks (48°18'N., 123°32'W.); the navigable waters of the Strait of Georgia
east of 122°52'W.; the San Juan Island Archipelago, Rosario Strait, Bellingham Bay; Admi-
ralty Inlet north of a line connecting Nodule Point (48°01.5'N., 122°40.05'W.) and Bush
Point (48°01.5'N., 122°36.23'W.) and all waters of Whidbey Island north of a line drawn due
east from the southernmost tip of Possession Point (47°34'N., 122°40'W.) on Whidbey Is-
land to the shoreline.
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Table 26.03(f)-VESSEL TRAFFIC SERVICES (VTS) CALL SIGNS, DESIGNATED
FREQUENCIES, AND MONITORING AREAS

Vessel traffic servicesl
(call sign)

Designated frequencies2
(channel designation)

Monitoring area

Tofino Traffic’

Vancouver Traffic

156.725 MHz (Ch. 74) . . ...

156.550 MHz ( Ch.11) - - -

The Waters west of 124°40'W, within 50 nautical miles of the coast of Vancouver Island
including the waters north of 48°N., and east of 127°W.

The navigable waters of the Strait of Georgia west of 122°52'W., the navigable waters of
the central Strait of Juan de Fuca north and east of Race Rocks, including the Gulf Is-
land Archipelago, Boundary Pass and Haro Strait.

Prince William Sound8

Valdez Traffic

156.650 MHz (Ch. 13) .. . .

The navigable waters south of 61°05'N., east of 147°20'W., north of 60°N., and west of
146°30'W.; and , all navigable waters in Port Valdez.

Louisville8

Louisville Traffic- -« -« - - -«

156.650 MHz (Ch. 13) .. ...

The navigable waters of the Ohio River between McAlpine Locks (Mile 606) and Twelve
Mile Island (Mile 593), only when the McAlpine upper pool gauge is at approximately
13.0 feet or above.

NOTES:

1. VTS regulations are denoted in 33 CFR Part 161. All geographic coordinates (latitude and longitude) are expressed in North Ameri-
can Datum of 1983 (NAD 83).

2. In the event of a communication failure either by the vessel traffic center or the vessel or radio congestion on a designated VTS fre-
guency, communications may be established on an alternate VTS frequency. The bridge-to-bridge navigational frequency, 156.650 MHz
(Channel 13), is monitored in each VTS area; and it may be used as an alternate frequency, however, only to the extent that doing so pro-
vides a level of safety beyond that provided by other means.

3. Designated frequency monitoring is required within U.S. navigable waters. In areas which are outside the U.S. navigable waters, des-
ignated frequency monitoring is voluntary. However, prospective VTS Users are encouraged to monitor the designated frequency.

4. VMRS participants shall make their initial report (Sail Plan) to New York Traffic on Channel 11 (156.550 MHz). All other reports, in-
cluding the Final Report, shall be made on Channel 14 (156.700 MHz). VMRS and other VTS Users shall monitor Channel 14 (156.700 MHz)
while transiting the VTS area. New York Traffic may direct a vessel to monitor and report on either primary frequency depending on traffic
density, weather conditions, or other safety factors. This does not require a vessel to monitor both primary frequencies.

5. A Cooperative Vessel Traffic Service was established by the United States and Canada within adjoining waters. The appropriate ves-
sel traffic center administers the rules issued by both nations; however, it will enforece only its own set of rules within its jurisdiction.

6. Seattle Traffic may direct a vessel to monitor the other primary VTS frequency 156.250 MHz or 156.700 MHz (Channel 5A or 14) de-
pending on traffic density, weather conditions, or other safety factors, rather than strictly adhering to the disignated frequency required for
each monitoring area as defined above. This does not require a vessel to monitor both primary frequencies.

7. A portion of Tofino Sector’s monitoring area extends beyond the defined CVTS area. Designated frequency monitoring is voluntary in
these portions outside of VTS jurisdiction, however, prospective VTS Users are encouraged to monitor the designated frequency.

8. The bridge-to-bridge navigational frequency, 156.650 MHz (Channel 13), is used in these VTSs because the level of radiotelephone
transmissions does not warrant a designated VTS frequency. The listening watch required by 826.05 of this chapter is not limited to the moni-

toring area.
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board a radiotel ephone capable of transmitting and receiving on
VHF-FM channel 67 (156.375 MHz):

29) (1) The lower Mississippi River from the territorial sea
boundary, and within either the Southwest Pass safety fairway or
the South Pass safety fairway specified in 33 CFR 166.200, to
mile 242.4 AHP (Above Head of Passes) near Baton Rouge;

(30) (2) The Mississippi River-Gulf Outlet from the territorial
sea boundary, and within the Mississippi River-Gulf outlet
Safety Fairway specified in 33 CFR 166.200, to that channel’s
junction with the Inner Harbor Navigation Canal; and

31 (3) Thefull length of the Inner Harbor Navigation Canal
from its junction with the Mississippi River to that cana’s entry
to Lake Pontchartrain at the New Seabrook vehicular bridge.

(32 (f) In addition to the radiotelephone required by para-
graph (b) of this section each vessel described in paragraph (a) of
this section while transiting any waters within a Vessel Traffic
Service Area, must have on board a radiotelephone capable of
transmitting and receiving on the VTS designated frequency in
Table 26.03(f) (VTS Call Signs, Designated Frequencies, and
Monitoring Areas).

33 Note: A single VHF-FM radio capable of scanning or se-
guential monitoring (often referred to as* dual watch” capability)
will not meet the requirement for two radios.

(349 §26.04 Use of the designated frequency.

(35) (a) No person may use the frequency designated by the
Federal Communications Commission under section 8 of the
Act, 33 U.S.C. 1207(a), to transmit any information other than
information necessary for the safe navigation of vessels or neces-
sary tests.

36) (b) Each person who is required to maintain a listening
watch under section 5 of the Act shall, when necessary, transmit
and confirm, on the designated frequency, the intentions of his
vessel and any other information necessary for the safe naviga-
tion of vessels.

@37 (c) Nothing in these regulations may be construed as pro-
hibiting the use of the designated frequency to communicatewith
shore stations to obtain or furnish information necessary for the
safe navigation of vessels.

38)  (d) Onthe navigable waters of the United States, channel
13 (156.65 MHz) is an additional designated frequency required
to be monitored in accordance with 826.05(a) except that in the
area prescribed in §26.03(d), channel 67 (156.375 MHz) is the
designated frequency.

(39)  (e) On those navigable waters of the United States within
a VTS areg, the designated VTS frequency is an additiona
designated frequency required to be monitored in accordance
with §26.05.

(40) 826.05 Use of radiotelephone.

(41  Section 5 of the Act states that the radiotel ephone required
by this Act is for the exclusive use of the master or person in
charge of the vessdl, or the person designated by the master or
person in charge to pilot or direct the movement of the vessel,
who shall maintain a listening watch on the designated fre-
guency. Nothing herein shall be interpreted as precluding the use
of portable radiotel ephone equipment to satisfy the requirements
of thisact.

(420 826.06 Maintenance of radiotelephone; failure of ra-
diotelephone.

(43)  Section 6 of the Act states—

(44 (@) Whenever radiotelephone capability is required by
thisAct, avessel’sradiotel ephone equi pment shall be maintained

in effective operating condition. If the radiotel ephone equipment
carried aboard a vessel ceases to operate, the master shall exer-
cise due diligence to restoreit or cause it to be restored to effec-
tive operating condition at the earliest practicable time. The fail-
ure of a vessal’s radiotelephone equipment shall not, in itself,
congtitute a violation of this Act, nor shal it obligate the master
of any vessel to moor or anchor his vessel; however, the loss of
radiotel ephone capability shall be given consideration in the nav-
igation of the vessel.

(45)  §26.07 Communications.

(46) No person may use the service of, and no person may
serve as, a person required to maintain a listening watch under
section 5 of the Act, 33 U.S.C., 1204, unlessthe person can com-
municate in the English language.

(47 §26.08 Exemption procedures.

48 (a) The Commandant has redelegated to the Assistant
Commandant for Marine Safety and Environmental Protection,
U.S. Coast Guard Headquarters, with the reservation that this au-
thority shall not be further redel egated, the authority to grant ex-
emptions from provisions of the Vessel Bridge-to-Bridge Radio-
telephone Act and this part.

49) (b) Any person may petition for an exemption from any
provision of the Act or this part;

(50) (c) Each petition must be submitted in writing to U.S.
Coast Guard, Marine Safety and Environmental Protection, 2100
Second Street SW., Washington, DC 20593-0001, and must state:

(1) (1) The provisions of the Act or this part from which an
exemption is requested; and

(520 (2) The reasons why marine navigation will not be ad-
versely affected if the exemption is granted and if the exemption
relates to alocal communication system how that system would
fully comply with the intent of the concept of the Act but would
not conform in detail if the exemption is granted.

(53 §26.09 List of exemptions.

(54) (@) All vesselsnavigating on those waters governed by the
navigation rules for Great Lakes and their connecting and tribu-
tary waters (33 U.S.C. 241 et seq.) are exempt from the require-
ments of the Vessel Bridge-to-Bridge Radiotelephone Act and
this part until May 6, 1975.

5)  (b) Each vessel navigating on the Great Lakes as defined
in the Inland Navigational Rules Act of 1980 (33 U.S.C. 2001 et
seg.) and to which the Vessel Bridge-to-Bridge Radiotelephone
Act (33 U.S.C. 1201-1208) applies is exempt from the require-
mentsin 33 U.S.C. 1203, 1204, and 1205 and the regulations un-
der §826.03, 26.04, 26.05, 26.06, and 26.07. Each of these ves-
sels and each person to whom 33 U.S.C. 1208(a) applies must
comply with Articles VII, X, XI, XII, X1, XV, and XVI and
Technical Regulations 1-9 of “The Agreement Between the
United States of Americaand Canadafor Promotion of Safety on
the Great Lakes by Means of Radio, 1973

(56) §26.10 Penalties.

(577  Section 9 of the Act states—

(s8) (a) Whoever, being the master or person in charge of a
vessel subject to the Act, failsto enforce or comply with the Act
or theregulations hereunder; or whoever, being designated by the
master or person in charge of avessel subject to the Act to pilot or
direct the movement of avessel fails to enforce or comply with
the Act or the regulations hereunder-isliable to acivil penalty of
not more than $500 to be assessed by the Secretary.

(59) (b) Every vessel navigated in violation of the Act, or the
regulations hereunder isliableto acivil penalty of not more than
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$500 to be assessed by the Secretary, for which the vessel may be
proceeded against in any District Court of the United States hav-
ing jurisdiction.

60) () Any penalty assessed under this section may be remit-
ted or mitigated by the Secretary, upon such terms as he may
deem proper.

PART 67-AIDS TO NAVIGATION ON ARTIFICIAL
ISLANDS AND FIXED STRUCTURES (in part)

SUBPART 67.01-GENERAL REQUIREMENTS

(61) 867.01-1 Scope.

(620 (a) The regulations in this part prescribe the obstruction
lightsand fog signalsto be operated as privately maintained mar-
itime aids to navigation on the artificial islands and structures
which are erected on or over the seabed and subsoil of the Outer
Continental Shelf and in the waters under the jurisdiction of the
United States, for the purpose of exploring for, developing, re-
moving and transporting resources therefrom.

63  (b) Subpart 66.01 in Part 66 of this subchapter shall be ap-
plicable to al private aids to navigation erected on or over the
Outer Continental Shelf in the same manner and to the same ex-
tent as they are applicable to private aids to navigation estab-
lished, erected, or maintained in the waters under the jurisdiction
of the United States.

(64)  867.01-5 Definitions.

(65) (@) Structures. The term “structures’ as used in this part
shall include al fixed structures, temporary or permanent, for
which aCorps of Engineers’ permit isissued. It shall include, but
is not necessarily limited to, al drilling platforms, production
platforms, quarters platforms, pipelineriser platforms, manifold
platforms, loading platforms, boat landings, caissons, well pro-
tective structures, tank battery barges submerged on station, drill-
ing barges submerged on location, breakwater barges submerged
on location, artificial islands and &l other piles, pile clusters,
pipes, or structures erected in the waters.

66) (b) Class“A”,“B”, or “C” structures. The term “Class
A, B, or C structures’ refers to the classification assigned to
structures erected in areas in which corresponding requirements
for marking are prescribed.

67y  (c) Line of demarcation. The term “line of demarcation”
means the dividing line used administratively to distinguish be-
tween the areas in which structures shall conform to Class “A”
and Class“B” or “C” regquirements.

68)  (d) Outer Continental Shelf. Theterm “Outer Continental
Shelf” means all submerged lands lying seaward and outside the
area of lands beneath navigable waters as defined in the Sub-
merged Lands Act (sec. 2, 67 Stat. 29, 43 U. S. C. 1301), and of
which the subsoil and seabed appertain to the United States and
are subject to itsjurisdiction and control.

(69) (€) Reliable operation. Theterm “reliable” asused in this
part shall mean that dependability which will insure to the high-
est degree reasonably possible the uninterrupted operation of
lights and fog signals as private aids to navigation for safety of
marine commerce.

(7o)  (f) Fog signal. The term “fog signal” as used in this part
shall mean the audible sound signal, authorized asaprivateaid to
navigation, to mark astructurefor the safety of marine commerce
whenever the visibility has been reduced by fog, mist, rain, fall-
ing snow, smoke, dust, or other phenomena.

NAVIGATION REGULATIONS

(7))  867.01-10 Authority to regulate and delegation of
functions.

(720 Delegation of functions. The Coast Guard District Com-
mander ishereby delegated responsibility for performing, or hav-
ing performed the inspections, enforcement, and administration
of such regulations, which are or may be required. He may
redel egate this authority as necessary to any person from the ci-
vilian or military branch of the Coast Guard.

(73)  867.01-15 Classification of structures.

(74 (@) Thevaried depths of water and marine commerce traf-
fic routes which exist in the waters over the Outer Continental
Shelf, and in other waters, permit the classification of structures
according to their location in such waters. Those structuresin the
areaseaward of theline of demarcation, prescribed by theregula-
tions in this part, are designated as Class “A” structures. All
structures shoreward of theline of demarcation, prescribed by the
regulations in this part, are designated as either Class “B” or
Class“C” structures.

75)  (b) Intheevent aline of demarcationisnot prescribed, the
District Commander shall designate a structure “A”, “B”, or “C”
as he deems appropriate.

(76)  867.01-20 Prescribing lines of demarcation.

77y In those areas where lines of demarcation are not pre-
scribed, or where they have been prescribed and require modifi-
cation, the District Commander shall submit his recommenda-
tionsthereon to the Commandant for establishment or changesas
required. When approved by the Commandant, and upon publi-
cation in the Federal Register, such additions or changesin lines
of demarcation shall be effective for the purposes of this part.

(79 867.01-30 Equivalents.

(79 The use of aternate equipment, apparatus, or installation
arrangements specified in this part may be permitted by the Dis-
trict Commander to such extent and under such conditionsaswill
result in achieving a degree of safety or compliance with these
regulations equivalent to or above the minimum reguirements set
forthin this part.

SUBPART 67.05-GENERAL REQUIREMENTSFOR
LIGHTS

(80) 867.05-1 Arrangement of obstruction lights.

(81) (@) Structures having amaximum horizontal dimension of
30feet or lesson any oneside, or in diameter, shall berequired to
have one obstruction light visible for 360°.

82  (b) Structureshaving amaximum horizontal dimension of
over 30 feet, but not in excess of 50 feet, on any oneside, or in di-
ameter, shall be required to have two obstruction lightsinstalled
on diagonally opposite corners, 180° apart, or as prescribed by
the District Commander, each light to have a 360° lens.

83) (c) Structures having a horizontal dimension of over 50
feet on any one side, or in diameter, shall be required to have an
obstruction light on each corner, or 90° apart in the case of circu-
lar structures, or as prescribed by the District Commander, each
light to have a 360° lens.

84 (d) Where the overall dimensions of a structure require
the installation of two or more obstruction lights, the lights shall
al be mounted on the same horizontal plane within the limita-
tions of height specified in 867.20-5, 867.25-5, or §67.30-5, as
applicable.

(85) (€) Lesser structures and piles, pile clusters or flare tem-
plates, etc., will not normally be required to be marked by ob-
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struction lights, when they arelocated within 100 yards of aClass
“A”, “B" or “C” structure marked by established obstruction
lights, but they shall be marked with red or white retro-reflective
material, installed as prescribed by the District Commander.

86)  (f) All obstruction lights shall be installed in a manner
whichwill permit at least one of them to be carried in sight of the
mariner, regardless of the angle of approach, until heiswithin 50
feet of the structure, visibility permitting.

(87)  867.05-5 Multiple obstruction lights.

(88)  When more than one obstruction light is required by this
part to mark a structure, al such lights shall be operated to flash
in unison.

(89) 867.05-10 Characteristics of obstruction lights.

(90)  All obstruction lights required by this part shall be pow-
ered from a reliable power source, including auxiliary power
sources as necessary. They shall display a quick-flash character-
istic of approximately 60 flashes per minute, unless prescribed
otherwise in the permit issued by the District Commander. Their
color shall be whitewhen marking Class“A” and “B” structures,
and either white or red, as prescribed by the District Commander,
when marking Class “C” structures. In determining whether
white or red lights shall be authorized, the District Commander
shall take into consideration matters concerning, but not neces-
sarily limited to, the dimensions of the structure and the depth of
water in which it islocated; the proximity of the structureto ves-
sel routes; the nature and amount of vessel traffic; and the effect
of background lighting.

(91)  867.05-15 Operating periods of obstruction lights.

(92)  Obstruction lights shall be displayed at all times between
the hours of sunset and sunrise, local time, commencing at the
timethe construction of astructureisbegun. During construction
and until such time as a platform capable of supporting the ob-
struction lightsis compl eted, the fixed lights on an attending ves-
sel shall be used. In addition, when lights are in use for general
illumination to facilitate the construction or operation of a struc-
ture, and can be seen from any angle of approach at a distance
equal to that prescribed for the obstruction lights for the class of
structure, the actual operation of obstruction lights also will not
be required.

(93)  867.05-20 Minimum lighting requirements.

(94  The obstruction lighting requirements prescribed in this
part are the minimum requirements only and shall not preclude
the maintainer from making application for authorization to es-
tablish more lights, or lights of greater intensity than required to
be visible at the distances prescribed: provided, that the pre-
scribed characteristics of color and flash duration are adhered to.

(95)  867.05-25 Special lighting requirements.

(96) Whenever a structure is erected in a position on or adja-
cent to the edges of navigable channels and fairways, or lines of
demarcation, the District Commander isauthorized to require the
structure to be marked by the lights which in his judgment are
necessary for the safety of marine commerce, and without regard
tothefact that the structure may belocated in an areain which ei-
ther Class “B” or Class“C” requirements are otherwise applica-
ble. The requirements for the lights in any of these cases, shall
not exceed those established for structuresin the Class“A” areas.

SUBPART 67.10-GENERAL REQUIREMENTSFOR
FOG SIGNALS

(977  867.10-1 Appar atus reguirements.

(98 The fog signal required by §867.20-10, 67.25-10, and
67.30-10 must:

(99) (@) Have its maximum intensity at a frequency between
100 and 1,100 Hertz;

(200) (b) Sound a 2—second blast every 20 seconds (2 seconds
sound, 18 seconds silence) unless otherwise authorized by the
District Commander;

(101) (c) Have the range required by 867.20-10, §67.25-10, or
§67.30-10;

(102) (d) Have aheight not exceeding 25 feet;

(103) (e) Have not more than eight sound sources;

(104) (f) Beapproved by the Coast Guard under 867.10-15; and

(105) (g) Be permanently marked with:

(206) (1) The date of Coast Guard approval;

(107 (2) The manufacturer and date of manufacture;

(208) (3) A model designation;

(209) (4) The approved range; and

(1120) (5) The power necessary to comply with the provisions of
paragraph (c) of this section.

(111) 867.10-5 Location requirements.

(112) The fog signal required by §867.20-10, 67.25-10, and
67.30-10 must:

(113) (@) Be located on the structure so that the sound signal
produced is audible over 360° in a horizontal plane at all ranges
up to and including the required range; and

(114) (b) Belocated at least 10 feet but not more than 150 feet
above mean high water.

(115) 867.10-10 Operating requirements.

(116) (8) Fog signals required by §867.20-10, 67.25-10 and
67.30-10 must be operated continuously, regardless of visibility,
unless the fog signal is controlled:

(117) (1) By an attendant on the structure;

(118) (2) Remotely by an attendant on a nearby structure; or

(119) (3) By afog detection device capable of activating thefog
signal when thevisibility in any direction isreduced to the range
at which fog signal operation isrequired by this part.

(120) (b) During construction and until such timeasafog signal
isinstalled and operating on a platform, the whistle of an attend-
ing vessel moored alongside the platform may be used to sound
the signal required for the structure by this part.

(121) 8§67.10-15 Approval of fog signals.

(122) (@) The Coast Guard approves afog signd if:

(123) (1) It meets the requirements for fog signalsin 867.10-1
(@), (b), (c), (d), and (e) when tested under §67.10-20; or

(124) (2) It issimilar to afog signal which was tested and ap-
proved under the provisions of this section and the Coast Guard
has approved all variations in design, construction, production,
and manufacture from the fog signal tested.

(125) (b) A fog signal that isan identical production model of a
fog signal which has been approved under paragraph (a) of this
section is a Coast Guard approved fog signal.

Part 80-COL REGS Demarcation Lines

(126) 880.01 General basisand purpose of demar cation lines.

(127y (@) The regulations in this part establish the lines of de-
marcation delineating those waters upon which mariners shall
comply with the International Regulations for Preventing Colli-
sionsat Sea, 1972 (72 COLREGS) and those waters upon which
mariners shall comply with the Inland Navigation Rules.
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(128) (b) Thewatersinside of thelinesare Inland Rules waters.
The waters outside the lines are COLREGS waters.

(129) (c) Geographic coordinates expressed in terms of latitude
or longitude, or both, are not intended for plotting on maps or
charts whose referenced horizontal datum isthe North American
Datum of 1983 (NAD 83), unless such geographic coordinates
are expressly labeled NAD 83. Geographic coordinates without
the NAD 83 reference may be plotted on maps or charts refer-
enced to NAD 83 only after application of the appropriate correc-
tionsthat are published on the particular map or chart being used.

(130) 880.1705 Alaska.

(131 The 72 COLREGS shall apply on al the sounds, bays,
harbors, and inlets of Alaska.

Part 110-Anchorage Regulations

(132 8110.1 General.

(133) (@) Theareasdescribed in subpart A of thispart are desig-
nated as special anchorage areas for purposes of 33 U.S.C.
§82030(g) and 2035(j). Vessels of less than 20 metersin length,
and barges, canal boats, scows, or other nondescript craft, are not
required to sound signals required by rule 35 of the Inland Navi-
gation Rules (33 U.S.C. 2035). Vessels of lessthan 20 metersare
not required to exhibit anchor lights or shapesrequired by rule 30
of the inland Navigation Rules (33 U.S.C. 2030).

(134) (b) The anchorage grounds for vessels described in
Subpart B of this part are established, and the rules and regula-
tions in relation thereto adopted, pursuant to the authority con-
tained in section 7 of the act of March 4, 1915, as amended (38
Stat. 1053; 33 U.S.C. 471).

(135) (c) All bearings in the part are referred to true meridian.

(136) (d) Geographic coordinates expressed in terms of latitude
or longitude, or both, are not intended for plotting on maps or
charts whose referenced horizontal datum isthe North American
Datum of 1983 (NAD 83), unless such geographic coordinates
are expressly labeled NAD 83. Geographic coordinates without
the NAD 83 reference may be plotted on maps or charts refer-
enced to NAD 83 only after application of the appropriate correc-
tionsthat are published on the particular map or chart being used.

Subpart A-Special Anchorage Areas (None applicableto
this Coast Pilot.)

Subpart B-Anchorage Grounds

(137) 8110.232 Southeast Alaska.

(138) (@) The anchorage grounds—1) Hassler Harbor—explo-
sives anchorage. The waters of Hassler Harbor within a circular
area with a radius of 1,500 yards, having its center at latitude
55°12'52"N., longitude 131°25'52"W.

(139) (b) The regulations. (1) Except in an emergency, only a
vessel that istransporting, loading or discharging explosives may
anchor, moor, or remain within the Hassler Harbor explosivesan-
chorage.

(140) (2) A master or person in charge of avessel shall obtain a
written permit from the Captain of the Port, Southeast Alaska, to
anchor, moor, or remain within the explosives anchorage. The
vessel shall anchor in the position specified by the permit.

(141) (3) The net weight of the explosives laden aboard all ves-
sels anchored, moored, or remaining within the anchorage shall
not exceed 800,000 pounds.
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(142) (4) The Captain of the Port, Southeast Alaska, may re-
quire a nonself-propelled vessdl to be attended by a tug while
moored, anchored, or remaining within the explosives anchor-
age.

(143) (5) A wooden vessel must—

(144) (i) Befitted with aradar reflector screen of metal of suffi-
cient size to permit target indication on the radar screen of com-
mercial type radar; or

(145) (i) Have steel bulwarks; or

(146) (iii) Have metallic cases or cargo aboard.

(147) (6) Each vessel moored, anchored, or remaining within
the explosives anchorage and carrying, loading, or discharging
explosives from sunrise to sunset shall display—

(148) (i) A red flag from the mast; or

(149) (ii) A sign posted on each side of the vessal reading
“Explosives—Keep Clear—No Smoking or Open Flame” in letters
that are 3 inches or larger and have sufficient contrast with the
background to be seen from a distance of 200 feet.

(150) (7) Each vessel moored, anchored, or remaining within
the anchorage during the night shall display—

(151) (i) Anchor lights; and

(152) (ii) A 32 point red light located from the mast or highest
part of the vessel to be visible al around the horizon for a dis-
tance of 2 miles.

Part 160—Ports and Waterways Safety-General
Subpart A-General

(153) 8160.1 Purpose.

(154) Part 160 contains regulations implementing the Ports and
Waterways Safety Act (33 U.S.C. 1221) and related statutes.

(155) §160.3 Definitions.

(156) For the purposes of this subchapter:

(1577 Bulk material in any quantity that is shipped, stored, or
handled without the benefit of package, label, mark or count and
carried in integral or fixed independent tanks.

(158) Captain of the Port means the Coast Guard officer desig-
nated by the Commandant to command a Captain of the Port
Zone as described in part 3 of this chapter.

(1599 Commandant means the Commandant of the United
States Coast Guard.

(160) Commanding Officer, Viessel Traffic Services means the
Coast Guard officer designated by the Commandant to command
a Vessal Traffic Service (VTS) as described in part 161 of this
chapter.

(161 Deviation means any departure from any rule in this
subchapter.

(162) District Commander means the Coast Guard officer des-
ignated by the Commandant to command a Coast Guard District
as described in part 3 of this chapter.

(163) ETA means estimated time of arrival.

(164) Length of Tow means, when towing with a hawser, the
lengthin feet from the stern of thetowing vessel to the stern of the
last vessel in tow. When pushing ahead or towing aongside,
length of tow means the tandem length in feet of the vesselsin
tow excluding the length of the towing vessel.

(165) Person means an individual, firm, corporation, associa-
tion, partnership, or governmental entity.

(166) State means each of the several States of the United
States, the District of Columbia, the Commonwealth of Puerto
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Rico, Guam, American Samoa, the United States Virgin Islands,
the Trust Territories of the Pacific | slands, the Commonweal th of
the Northern Marianas Islands, and any other commonwealth,
territory, or possession of the United States.

(167) Tanker means a self-propelled tank vessel constructed or
adapted primarily to carry oil or hazardous materials in bulk in
the cargo spaces.

(168) Tank Vessel means avessel that is constructed or adapted
to carry, or that carries, oil or hazardous material in bulk as cargo
or cargo residue.

(169) Vehicle means every type of conveyance capable of being
used as a means transportation on land.

(170) Vessel means every description of watercraft or other arti-
ficia contrivance used, or capable of being used, as a means of
transportation on water.

(a71) Vessel Traffic Services (VTS) means a service imple-
mented under Part 161 of this chapter by the United States Coast
Guard designed to improve the safety and efficiency of vessel
traffic and to protect the environment. The VTS has the capabil-
ity to interact with marine traffic and respond to traffic situations
developinginthe VTS area.

(172) Vessel Traffic Service Area or VTS Area means the geo-
graphical area encompassing a specific VTS area of service as
described in Part 161 of this chapter. Thisarea of service may be
subdivided into sectors for the purpose of allocating responsibil-
ity toindividua Vessel Traffic Centersor toidentify different op-
erating requirements.

(1730 Note: Although regulatory jurisdiction is limited to the
navigable waters of the United States, certain vessels will be en-
couraged or may be required, as a condition of port entry, to re-
port beyond this area to facilitate traffic management within the
VTS area

(174) VTS Special Area meansawaterway withinaVTSareain
which special operating requirements apply.

(175) 8160.5 Delegations.

(176) (@) District Commanders and Captains of the Ports are
delegated the authority to establish safety zones.

(277 (b) Under the provisions of 33 CFR 6.04-1 and 6.04-6,
District Commanders and Captains of the Ports have been dele-
gated authority to establish security zones.

(178) (c) Under the provisions 33 CFR 81.05-1, District Com-
manders have been delegated authority to establish regulated
navigation areas.

(179) (d) Subject to the supervision of the cognizant Captain of
the Port and District Commander, Commanding Officers, Vessel
Traffic Services are delegated authority under 33 CFR 1.01-30to
discharge the duties of the Captain of the Port that involve direct-
ing the operation, movement and anchorage of vessels within a
Vessel Traffic Service areaincluding management of vessel traf-
fic within anchorages, regulated navigation areas and safety
zones, and to enforce Vessel Traffic Service and ports and water-
ways safety regulations. Thisauthority may be exercised by Ves-
sel Traffic Center personnel. The Vessel Traffic Center may,
within the Vessel Traffic Servicearea, provideinformation, make
recommendations, or to a vessel required under Part 161 of this
chapter to participate in a Vessel Traffic Service, issue an order,
including an order to operate or anchor as directed; require the
vessel to comply with orders issued; specify times of entry,
movement or departure; restrict operations as necessary for safe
operation under the circumstances; or take other action necessary

for control of thevessel and the safety of the port or of the marine
environment.

(180) 8160.7 Appeals.

(181) (@) Any person directly affected by a safety zone or an or-
der or direction issued under this subchapter (33 CFR Subchapter
P) may request reconsideration by the official whoissued it orin
whose name it wasissued. Thisreguest may be made orally orin
writing, and the decision of the official receiving the request may
be rendered oraly or in writing.

(182) (b) Any person directly affected by the establishment of a
safety zone or by an order or direction issued by, or on behalf of, a
Captain of the Port may appea to the District Commander
through the Captain of the Port. The appeal must be in writing,
except as alowed under paragraph (d) of this section, and shall
contain complete supporting documentation and evidence which
the appellant wishes to have considered. Upon receipt of the ap-
peal, the District Commander may direct a representative to
gather and submit documentation or other evidence which would
be necessary or helpful to aresolution of the appeal. A copy of
this documentation and evidence is made available to the appel-
lant. The appellant is afforded five working days from the date of
receipt to submit rebuttal materials. Following submission of all
materials, the District Commander issuesaruling, in writing, on
the appeal. Prior to issuing the ruling, the District Commander
may, as a matter of discretion, allow ora presentation on the is-
sues.

(183) (c) Any person directly affected by the establishment of a
safety zone or by an order or direction issued by a District Com-
mander, or who receives an unfavorable ruling on an appeal taken
under paragraph (b) of this section, may appeal through the Dis-
trict Commander to the Assistant Commandant for Office of Ma-
rine Safety, Security and Environmental Protection, U.S. Coast
Guard, Washington, D.C. 20593. The appeal must be in writing,
except as allowed under paragraph (d) of this section. The Dis-
trict Commander forwardsthe appeal, all the documents and evi-
dence which formed the record upon which the order or direction
was issued or the ruling under paragraph (b) of this section was
made, and comments which might be relevant, to the Assistant
Commandant for Office of Marine Safety, Security and Environ-
mental Protection. A copy of this documentation and evidenceis
made available to the appellant. The appellant is afforded five
working daysfrom the date of receipt to submit rebuttal materials
to the Assistant Commandant for Office of Marine Safety, Secu-
rity and Environmental Protection. The decision of the Assistant
Commandant for Office of Marine Safety, Security and Environ-
mental Protection isbased upon the material s submitted, without
oral argument or presentation. The decision of the Assistant
Commandant for Office of Marine Safety Security and Environ-
mental Protection is issued in writing and constitutes final
agency action.

(184) (d) If the delay in presenting awritten appea would have
significant adverse impact on the appellant, the appeal under
paragraphs (b) and (c) of this section may initially be presented
oraly. If aninitia presentation of the appeal is made orally, the
appellant must submit the appeal in writing within five days of
the oral presentation to the Coast Guard officia to whom the pre-
sentation was made. The written appeal must contain, at a mini-
mum, the basis for the appeal and asummary of the material pre-
sented orally. If requested, the official to whom the appeal is
directed may stay the effect of the action whiletherulingisbeing
appealed.
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Subpart B-Control of Vessel and Facility Operations

(185) 8§160.101 Purpose.

(186) This subpart describes the authority exercised by District
Commanders and Captains of the Ports to insure the safety of
vesselsand waterfront facilities, and the protection of the naviga-
ble waters and the resources therein. The controls described in
this subpart are directed to specific situations and hazards.

(187) §160.103 Applicability.

(188) (@) Thissubpart appliesto any—

(189) (1) Vessel on the navigable waters of the United States,
except as provided in paragraphs (b) and (c) of this section;

(190) (2) Bridge or other structure on or in the navigable waters
of the United States; and

(191) () Land structure or shore areaimmediately adjacent to
the navigable waters of the United States.

(192) (b) This subpart does not apply to any vessel on the Saint
Lawrence Seaway.

(193) (c) Except pursuant to international treaty, convention, or
agreement, to which the United Statesisaparty, thissubpart does
not apply to any foreign vessel that is not destined for, or depart-
ing from, aport or place subject to the jurisdiction of the United
States and that isin—

(194) (1) Innocent passage through the territorial sea of the
United States;

(195) (2) Transit through the navigable waters of the United
States which form apart of an international strait.

(196) 8160.105 Compliance with orders.

(1977 Each person who has notice of the terms of an order is-
sued under this subpart must comply with that order.

(198) 8160.107 Denial of entry.

(199) Each District Commander or Captain of the Port, subject
to recognized principles of international law, may deny entry into
the navigable waters of the United States or to any port or place
under thejurisdiction of the United States, and within the district
or zone of that District Commander or Captain of the Port, to any
vessel not in compliance with the provisions of the Port and
Tanker Safety Act (33 U.S.C. 1221-1232) or the regulations is-
sued thereunder.

(200 8160.109 Waterfront facility safety.

(201) (@) To prevent damage to, or destruction of, any bridge or
other structure on or in the navigable waters of the United States,
or any land structure or shore areaimmediately adjacent to those
waters, and to protect the navigable waters and the resources
therein from harm resulting from vessel or structure damage, de-
struction, or loss, each District Commander or Captain of the
Port may—

(202) (1) Direct the handling, loading, unloading, storage, stow-
age, and movement (including the emergency removal, control,
and disposition) of explosives or other dangerous articles and
substancesincluding oil or hazardous material asthosetermsare
defined in 46 U.S.C. 2101 on any structure on or in the navigable
waters of the United States, or any land structure or shore area
immediately adjacent to those waters; and

(203) (2) Conduct examinations to assure compliance with the
safety equipment requirements for structures.

(204) 8160.111 Special or der sapplyingto vessel operations.

(205) Each District Commander or Captain of the Port may or-
der avessel to operate or anchor in the manner directed when—
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(206) (@) The District Commander or Captain of the Port has
reasonable cause to believe that the vessel is not in compliance
with any regulation, law or treaty;

207 (b) The District Commander or Captain of the Port deter-
minesthat the vessel does not satisfy the conditionsfor vessel op-
eration and cargo transfers specified in §160.113; or

(208) (c) TheDistrict Commander or Captain of the Port hasde-
termined that such order is justified in the interest of safety by
reason of weather, visibility, sea conditions, temporary port con-
gestion, other temporary hazardous circumstances, or the condi-
tion of the vessel.

(209) 8§160.113 Prohibition of vessel operation and cargo
transfers.

(210) (@) Each District Commander or Captain of the Port may
prohibit any vessel, subject to the provisions of chapter 37 of Ti-
tle 46, U.S. Code, from operating in the navigable waters of the
United States, or from transferring cargo or residuein any port or
place under the jurisdiction of the United States, and within the
district or zone of that District Commander or Captain of the
Port, if the District Commander or the Captain of the Port deter-
mines that the vessel’s history of accidents, pollution incidents,
or serious repair problems creates reason to believe that the ves-
sel may be unsafe or pose a threat to the marine environment.

(211) (b) The authority to issue orders prohibiting operation of
the vessels or transfer of cargo or residue under paragraph (a) of
this section also appliesif the vessal:

(212) (1) Failsto comply with any applicable regulation;

(213) (2) Discharges oil or hazardous material in violation of
any law or treaty of the United States;

(214)  (3) Does not comply with applicable vessel traffic service
requirements,

(215)  (4) While underway, does not have at least one licensed
deck officer on the navigation bridge who is capable of commu-
nicating in the English language.

(216) (c) When a vessel has been prohibited from operating in
the navigable waters of the United States under paragraphs (a) or
(b) of thissection, the District Commander or Captain of the Port
may alow provisiona entry into the navigable waters of the
United States, or into any port or place under the jurisdiction of
the United States and within the district or zone of that District
Commander or Captain of the Port, if the owner or operator of
such vessel provesto the satisfaction of the District Commander
or Captain of the Port, that the vessel is not unsafe or does not
pose a threat to the marine environment, and that such entry is
necessary for the safety of the vessel or the persons on board.

217y (d) A vessel which has been prohibited from operating in
the navigable waters of the United States, or from transferring
cargo or residue in a port or place under the jurisdiction of the
United States under the provisions of paragraph (a) or (b)(1), (2)
or (3) of this section, may be allowed provisiona entry if the
owner or operator proves, to the satisfaction of the District Com-
mander or Captain of the Port that hasjurisdiction, that the vessel
is no longer unsafe or a threat to the environment, and that the
condition which gave rise to the prohibition no longer exists.

(218) 8§160.115 Withholding of clearance.

(219) (@) Each District Commander or Captain of the Port may
request the Secretary of the Treasury, or the authorized represen-
tative thereof, to withhold or revoke the clearance required by 46
U.S.C. App. 91 of any vesseal, the owner or operator of whichis
subject to any penalties under 33 U.S.C. 1232.
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Subpart C—Noatifications of Arrivals, Departures,
Hazar dous Conditions, and Certain Dangerous Car goes

(2200 8160.201 Applicability and exceptionsto applicability.

(221) (@) This subpart prescribes notification requirements for
U.S. and foreign vessels bound for or departing from ports or
placesin the United States.

(222) (b) This part does not apply to recreational vessels under
46 U.S.C. 4301 et seg. and, except §160.215, does not apply to:

(223) (1) Passenger and supply vesselswhen they are employed
in the exploration for or in the removal of oil, gas, or mineral re-
sources on the continental shelf, and

(224) (2) Oil Spill Recovery Vessels (OSRV's) when engaged in
actual spill response operations or during spill response exer-
Cises.

(225) (C) [Suspended]

(226) (d) [Suspended]

(227 (€) Section 160.T208 does not apply to the following:

(228) (1) Each vessel of 300 grosstons or less, except aforeign
vessel of 300 gross tons or less entering any port or placein the
Seventh Coast Guard District as described by §3.35-1(b) of this
chapter.

(229) (2) Each vessel operating exclusively within a Captain of
the Port zone.

(230) (3) [Reserved]

(231) (4) Eachvessel arriving at aport or place under force ma-
jeure.

(232) (5) [Reserved]

(233) (6) Each barge.

(234) (7) Each public vessel.

(235) (8) [Reserved].

(236) (9) U.S. vessels, except tank vessels, operating solely be-
tween U.S. ports on the Great L akes.

237y (f) Sections 160.T212 and 160.T214 apply to each vessel
arriving at or departing from a port or place in the United States
carrying certain dangerous cargo. A vessel submitting anotice of
arrival under §160.T212 need not submit another notice as re-
quired in §160.T208.

(238) (g) Sections 160.T208, 160.T212, and 160.T214 apply to
each vessel upon the waters of the Mississippi River between its
mouth and mile 235, Lower Mississippi River, above Head of
Passes. Sections 106.207, 160.211, and 160.213 do not apply to
each vessel upon the waters of the Mississippi River between its
sources and mile 235, above the Head of Passes, and all the tribu-
taries emptying thereinto and their tributaries, and that part of the
Atchafalya River above its junction with the Plaquemine-Morgan
City alternate waterway, and the Red River of the North.

(239) 8§160.203 Definitions.

(240) Asused in this subpart:

(241) Agent means any person, partnership, firm, company or
corporation engaged by the owner or charterer of avessel toactin
their behalf in matters concerning the vessel.

(242) Carried in bulk means acommodity that isloaded or car-
ried on board a vessel without containers or labels and received
and handled without mark or count.

(243) Certain dangerous cargo includes any of the following:

(244) (@) Division 1.1 or 1.2, explosive materials, as defined in
49 CFR 173.50.

(245) (b) Division 5.1, Oxidizing materias, or Division 1.5,
blasting agents, for which a permit is required under 49 CFR

176.415, or for which apermit isrequired as a condition of aRe-
search and Specia Programs Administration exemption.

(246) (c) Division 4.3, Spontaneously Combustible productsin
excess of 60 metric tons per vessel.

247y (d) Division 6.1, Poison-Inhalation Hazard, products in
bulk packagings.

(248) (e) Class 7, highway route controlled quantity radioactive
material, or fissilematerial, controlled shipment, as defined in 49
CFR 173.403.

(249) (f) Each cargo under Table 1 of 46 CFR part 153 when
carried in bulk.

(250) (g) Each cargo under Table 4 of 46 CFR part 154 when
carried in bulk.

(251)  (h) Butylene Oxide, Chlorine, and Phosphorous, elemen-
tal when carried in bulk.

(252) Crewmember means al persons carried on board the ves-
sel to provide navigation and maintenance of the vessel, its ma-
chinery, systems, and arrangements essential for propulsion and
safe navigation or to provide servicesfor other personson board.

(253) Great Lakes means Lakes Superior, Michigan, Huron,
Erie, and Ontario, their connecting and tributary waters, the Saint
Lawrence River as far east as Saint Regis, and adjacent port ar-
€as.

(254) Gross tons means the tonnage determined by the tonnage
authorities of avessel’sflag state in accordance with the national
tonnage rules in force before the entry into force of the Interna-
tiona Convention on Tonnage Measurement of Ships, 1969
(“Convention”). For avessel measured only under Annex | of the
Convention, gross tons means that tonnage. For a vessel mea-
sured under both systems, the higher grosstonnageisthetonnage
used for the purposes of the 300-gross-ton threshold.

(2s5) Hazardous condition means any condition that may ad-
versely affect (1) the safety of any vessel, bridge, structure, or
shoreareaor (2) the environmental quality of any port, harbor, or
navigable waterway of the United States. It may-but need
not-involve collision, alision, fire, explosion, grounding, lesking,
damageinjury or illness of aperson aboard, or manning-shortage.

(2s6) Nationality meansthe state (nation) inwhich apersonisa
citizen or to which a person owes permanent allegiance.

(257) Operator means any person including, but not limited to,
an owner, a demise- (bareboat-) charterer, or another contractor
who conducts, or is responsible for, the operation of avessel.

(258) Persons in addition to crewmembers means any person
onboard the vessel, including passengers, who are not included
on the list of crewmembers.

(259) Port or place of departure means any port or place in
which avessel isanchored or moored.

(260) Port or place of destination means any port or place to
which avessel is bound to anchor or moor.

(261) Public vessel means a vessel that is owned or demise-
(bareboat-) chartered by the government of the United States, by
a State or local government, or by the government of a foreign
country and that is not engaged in commercial service.

(262) 8160.T204 Reporting of notification of arrival and No-
tification of departure.

(263) (@)(1) Until October 15, 2001, all vessels required to re-
port the information in §160.T208, §160.T212, or §160.T214,
must submit the report to the cognizant Captain of the Port
(COTP).

(264) (2) From October 15, 2001 until June 15, 2002, all vessels
required to report notice of arrival and departure information in
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§8160.T208, 160.T212, or 160.T214, other than vessels 300 or
less gross tons operating in the Seventh Coast Guard District,
must submit the notice to the National Vessel Movement Center
(NVMC), United States Coast Guard, 408 Coast Guard Drive,
Kearneysville, W.V., 25430, by:

(265) (i) Telephone at 1-800-708-9823;

(266) (i) Fax at 1-800-547-8724; or

(267) (iii) E-mail at SANS@NVMC.USCG.gov.

(268) Note to paragraph (a):

269) Information about the National Vessel Movement Center
isavailable on its website at http://www.nvmc.uscg.gov/.

(270) (b) Those vessels 300 or less gross tons operating in the
Seventh Coast Guard District required by §160.7208, §160.7212,
or §160.T214 to report notice of arrival and departure informa-
tion must submit the notice to the cognizant Captain of the Port
(COTP).

271y  8160.205 Waivers.

(2720 The Captain of the Port may waive, within that Captain of
the Port’s designated zone, any of the requirements of this
subpart for any vessel or class of vessels upon finding that the
vessel, route, area of operations, conditions of the voyage, or
other circumstances are such that application of this subpart is
unnecessary or impractical for purposes of safety, environmental
protection, or national security.

(273)  §160.207 [Suspended]

(274) 8160.T208 Noticeof arrival: Vesselsbound for portsor
placesin the United States.

(275)  (a) The owner, agent, master, operator, or personin charge
of avessel on avoyage of 96 hoursor more must submit theinfor-
mation under paragraph (c) of thissection at least 96 hoursbefore
entering the port or place of destination.

(276) (b) The owner, agent, master, operator, or person in
charge of avessel on avoyage of less than 96 hours must submit
the information under paragraph (c) of this section prior to de-
parting the port or place of departure, but no less than 24 hours
before entering the port or place of destination.

(2r7  (c) The following information must be submitted as pre-
scribed by §160.T204:

(278) (1) Name of port(s) or place(s) of destination in the United
States;

(279) (2) Estimated date and time of arrival at each port or
place;

(280) (3) Name of the vessel;

(281) (4) Country of registry of the vessal;

(282) (5) Cdll sign of the vessdl;

(283) (6) International Maritime Organization (IMO) interna-
tional number or, if vessel does not have an assigned IMO inter-
national number, the official number of the vessel;

(284) (7) Name of the registered owner of the vessdl;

(285) (8) Name of the operator of the vessel;

(286) (9) Name of the classification society of the vessel;

(287)  (10) General description of cargo onboard the vessel (e.g.:
grain, container, ail, etc.);

(288) (11) Date of departure and name of the port from which
the vessel last departed;

(289) (12) Name and telephone number of a 24-hour point of
contact for each port included in the notice of arrival;

(290) (13) Location or position of the vessel at the time of the
report;

(291) (14) A list of crewmembers onboard the vessel. The list
must include the following information for each person:
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(292) (i) Full name;

(293) (ii) Date of birth;

(294) (iii) Nationality;

(295) (iv) Passport number or mariners document number; and

(296) (v) Position or duties on the vessdl;

(297) (15) A list of personsin addition to the crew onboard the
vessel. Thelist must include the following information for each
person:

(298) (i) Full name;

(299) (ii) Date of birth;

(300) (iii) Nationality; and

301) (iv) Passport number.

(302)  (d) You may submit acopy of INS Form 1-418 to meet the
requirements of paragraphs (c)(14) and (c)(15) of this section.

(303) (€)(1) Any changes to the information required by para-
graphs(c) or (h) of this section must be reported as soon as practi-
cablebut no lessthan 24 hours before entering the port of destina-
tion.

(304) (2) Any changes to the arrival time or the departure time
in a submitted notice of arrival (NOA) that are |less than six (6)
hours need not be reported.

305)  (3) When reporting changes, only report specific itemsto
be corrected in the submitted NOA report. Do not resubmit the
entire NOA report.

306) (f) International Safety Management (1ISM) Code (Chap-
ter IX of SOLAS) Notice. If you are the owner, agent, master, op-
erator, or person in charge of a vessel that is 500 gross tons or
more and engaged on aforeign voyage to the United States, you
must provide the ISM Code notice described in paragraph (g) as
follows:

(307) (1) ISM Code notice beginning January 26, 1998, if your
vessel is-apassenger vessel carrying more than 12 passengers, a
tank vessel, abulk freight vessel, or a high-speed freight vessel.

(308) (2) ISM Code notice beginning July 1, 2002, if your ves-
sel is—afreight vessel not listed in paragraph (f)(1) of this section
or a self-propelled mobile offshore drilling unit (MODU).

(309) (g) ISM Code notice includes the following:

(310) (1) The date of issuance for the company's Document of
Compliance certificate that covers the vessel.

(311) (2) The date of issuance for the vessel's Safety Manage-
ment Certificate, and,

(312) (3) The name of the Flag Administration, or the recog-
nized organi zation(s) representing the vessel flag administration,
that issued those certificates.

313) (h) Any vessel planning to enter two or more consecutive
ports or places in the United States during a single voyage may
submit one consolidated Notification of Arrival at least 96 hours
before entering the port or place of destination. The consolidated
notice must include the port name and estimated arrival date for
each destination of the voyage. Any vessel submitting a consoli-
dated notice under this section must still meet the requirements
of paragraph (€) of this section concerning changes to required
information.

(314) 8160.209 [Reserved]

(315 §160.211 [Suspended]

(316) 8160.T212 Notice of arrival: Vessels carrying certain
dangerous cargo.

@317 (a)(1) The owner, agent, master, operator, or person in
charge of avessel, other than abarge, carrying certain dangerous
cargo that is bound for a port or place in the United Statesthat is
96 hours or more away from the vessel's port of departure must
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report the information in paragraph (b) of this section at least 96
hours before entering the port or place of destination; or

(318) (2) The owner, agent, master, operator, or person in
charge of avessel, other than abarge, carrying certain dangerous
cargo that is bound for aport or place in the United States that is
less than 96 hours away from the vessel's port of departure must
report theinformation in paragraph (b) of this section prior to de-
parting the port or place of departure, but no less than 24 hours
before entering the port or place of destination.

(319) (b) The following information must be submitted as pre-
scribed by §160.T204:

(3200 (1) Name of port(s) or place(s) of destination in the
United States;

(321) (2) Estimated date and time of arrival at each port or
place;

(322) (3) Name of the vessel;

(323) (4) Country of registry of the vessal;

(324) (5) Cdll sign of the vessdl;

(325) (6) International Maritime Organization (IMO) interna-
tional number or, if the vessel does not have an assigned IMO in-
ternational number, the official number of the vessel;

(326) (7) Name of the registered owner of the vessdl;

327y  (8) Name of the operator of the vessel;

(328) (9) Name of the classification society of the vessel;

(329) (10) Date of departure and name of the port from which
the vessel last departed;

(330) (11) Name and telephone number of a 24-hour point of
contact for each port included in the notice of arrival;

(331) (12) Location or position of the vessel at the time of the
report;

(332) (13) Name of each of the certain dangerous cargoes car-
ried;

(333) (14) Amount of each of the certain dangerous cargoes car-
ried;

(334) (15) Stowage location of each of the certain dangerous
cargoes carried;

(335) (16) General description of cargo, other than dangerous
cargoes, onboard the vessdl;

(336) (17) Operational condition of the eguipment under
8164.35 of this chapter;

337y (18) A list of crewmembers onboard the vessel. The list
must include the following information for each person:

(338) (i) Full name;

(339) (ii) Date of birth;

(340) (i) Nationality;

(341) (iv) Passport number or mariners document number; and

(342) (v) Position or duties on the vessel;

(343) (19) A list of personsin addition to the crew onboard the
vessel. The list must include the following information for each
person:

(344) (i) Full name;

(345) (ii) Date of birth;

(346) (iii) Nationality; and

347y (iv) Passport number; and

(348) (C) You may submit acopy of INS Form [-418 to meet the
requirements of paragraphs (b)(18) and (b)(19) of this section.

(349) (d)(1) Any changes to the information required by para-
graphs (b) or (f) of thissection must be reported as soon as practi-
cablebut nolessthan 24 hours before entering the port of destina-
tion.

350) (2) Any changesto theinformation required by paragraph
(e) of this section must be reported as soon as practicable but no
less than 12 hours before entering the port of destination.

351) (3) Any changes to the arrival time or the departure time
in a submitted notice of arrival (NOA) that are |less than six (6)
hours need not be reported.

(352) (4) When reporting changes, only report specific itemsto
be corrected in the submitted NOA report. Do not resubmit the
entire NOA report.

(353) (€) The owner, agent, master, operator or person in charge
of abarge bound for aport or place in the United States carrying
certain dangerous cargo shall report the information required in
paragraphs (b)(1) through (b)(6) and (b)(10) through (b)(19) of
this section as prescribed by §160.T204 at least 12 hours before
entering that port or place.

354) (f) Any vessel planning to enter two or more consecutive
ports or places in the United States during a single voyage may
submit one consolidated Notification of Arrival at least 96 hours
before entering that thefirst U.S. port or place of destination. The
consolidated notice must include the port name and estimated ar-
rival date for each destination of the voyage. Any vessel submit-
ting a consolidated notice under this section must still meet the
requirements of paragraphs (d) of this section concerning
changes to required information.

355 §160.213 [Suspended]

(356) 8160.T214 Notice of departure: Vessels carrying cer-
tain dangerous car go.

357) (@) Theowner, agent, master, operator, or personin charge
of avessel, except a barge, departing from a port or place in the
United Statesfor any other port or place and carrying certain dan-
gerous cargo, must submit a notice of departure as prescribed by
8160.T204 at least 24 hours before departing, unless this notifi-
cation was made within 2 hours after the vessel's arrival, of the:

358) (1) Name of port(s) or place(s) of destination in the United
States,

(359) (2) Estimated date and time of arrival at each port or
place;

360) (3) Name of the vessdl;

(361) (4) Country of registry of the vessel;

362) (5) Call sign of the vessdl;

(363) (6) International Maritime Organization (IMO) interna-
tional number or, if the vessel does not have an assigned IMO in-
ternational number, the official number of the vessel;

(364) (7) Name of the registered owner of the vessel;

(365) (8) Name of the operator of the vessdl;

366) (9) Name of the classification society of the vessel;

367) (10) Date and time of departure and name of the port from
which the vessel |ast departed;

368) (11) Name and telephone number of a 24-hour point of
contact for each port included in the notice of arrival;

(369) (12) Location or position of the vessdl at the time of the
report;

370) (13) Name of each of the certain dangerous cargoes car-
ried;

371 (14) Amount of each of the certain dangerous cargoes car-
ried;

(372) (15) Stowage location of each of the certain dangerous
cargoes carried;

(373) (16) Genera description of cargo other than dangerous
cargoes, onboard the vessel;
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(374) (17) Operationa condition of the equipment under 8164.35
of this chapter;

375) (18) A list of crewmembers onboard the vessel. The list
must include the following information for each person:

376) (i) Full name;

@377 (ii) Date of birth;

(378) (iii) Nationality;

379) (iv) Passport number or mariners document number; and

(380) (v) Position or duties on the vessal;

(381) (19) A list of personsin addition to the crew onboard the
vessel. The list must include the following information for each
person:

382) (i) Full name;

(383) (ii) Date of birth;

(384) (iii) Nationality; and

(385) (iv) Passport number; and

(386) (b) You may submit acopy of INSForm 1-418 to meet the
requirements of paragraphs (a)(18) and ()(19) of this section.

387) (c)(1) Any changes to the information required by para-
graph (&) of this section must be reported prior to departing.

(388) (2) Any changes to the arrival time or the departure time
in asubmitted notice of departure (NOD) that arelessthan six (6)
hours need not be reported.

(389)  (3) When reporting changes, only report specific itemsto
be corrected in the submitted NOD report. Do not resubmit the
entire NOD report.

(390) (d) The owner, agent, master, operator, or person in
charge of a barge departing from a port or place in the United
States for any other port or place and carrying certain dangerous
cargo shall report the information required in paragraphs (a)(1)
through (a)(6) and (a)(10) through (19) of this section as pre-
scribed by §160.T204 at least 4 hours before departing, unless
this report was made within 2 hours after the barge's arrival.

(391) 8§160.215 Notice of hazardous conditions.

(392) Whenever there is a hazardous condition either aboard a
vessel or caused by a vessel or its operation, the owner, agent,
master, operator, or person in charge shall immediately notify the
nearest Coast Guard Marine Safety office or Group office. (Com-
pliance with this section does not by itself discharge the duty of
compliance with 46 CFR 4.05-10.)

Part 161-Vessel Traffic M anagement
Subpart A—Vessel Traffic Services

(393) General Rules

(394) 8161.1 Purpose and Intent.

(395) (@) The purpose of this part is to promulgate regulations
implementing and enforcing certai n sections of the Portsand Wa-
terways Safety Act (PWSA) setting up a national system of Ves-
sel Traffic Services that will enhance navigation, vessel safety,
and marine environmental protection and promote safe vessel
movement by reducing the potential for collisions, rammings,
and groundings, and theloss of livesand property associated with
these incidents within VTS areas established hereunder.

(396) (b) Vessel Traffic Services providethe mariner with infor-
mation related to the safe navigation of a waterway. This infor-
mation, coupled with the mariner’s compliance with the provi-
sions set forth in this part, enhances the safe routing of vessels
through congested waterways or waterways of particular hazard.
Under certain circumstances, aV TS may issue directionsto con-

NAVIGATION REGULATIONS

trol the movement of vessels in order to minimize the risk of
collision between vessels, or damage to property or the environ-
ment.

(397) (c) The owner, operator, charterer, master, or person di-
recting the movement of avessel remainsat all timesresponsible
for the manner in which the vessel is operated and maneuvered,
and is responsible for the safe navigation of the vessel under all
circumstances. Compliance with theserulesor with adirection of
the VTS is at al times contingent upon the exigencies of safe
navigation.

(398) (d) Nothing in this part is intended to relieve any vessel,
owner, operator, charterer, master, or person directing the move-
ment of avessel from the consequences of any neglect to comply
with this part or any other applicable law or regulations (e.g., the
International Regulations for Prevention of Collisions at Sea,
1972 (72 COLREGS) or the Inland Navigation Rules) or of the
neglect of any precaution which may be required by the ordinary
practice of seamen, or by the special circumstances of the case.

(399) 8§161.2 Definitions.

(400) For the purposes of this part:

(401) Cooperative Vessel Traffic Services (CVTS) means the
system of vessel traffic management established and jointly oper-
ated by the United States and Canadawithin adjoining waters. In
addition, CVTS facilitates traffic movement and anchorages,
avoidsjurisdictional disputes, and renders assistancein emergen-
ciesin adjoining United States and Canadian waters.

(402) Hazardous Vessel Operating Condition means any condi-
tion related to a vessel’s ability to safely navigate or maneuver,
and includes, but is not limited to:

(403) (1) The absence or malfunction of vessel operating equip-
ment, such as propulsion machinery, steering gear, radar system,
gyrocompass, depth sounding device, automatic radar plotting
aid (ARPA), radiotelephone, Automatic Identification System
equipment, navigationa lighting, sound signaling devices or
similar equipment.

(404) (2) Any condition on board the vessel likely to impair
navigation, such as lack of current nautical charts and publica-
tions, personnel shortage, or similar condition.

(405) () Vessel characteristics that affect or restrict maneuver-
ability, such as cargo arrangement, trim, loaded condition,
underkeel clearance, speed, or similar characteristics.

(406) Precautionary Area means a routing measure comprising
an area within defined limits where vessels must navigate with
particular caution and within which the direction of traffic may
be recommended.

(407) Towing Vessel means any commercia vessel engaged in
towing another vessel astern, alongside, or by pushing ahead.

(408) Vessel Movement Reporting System (VMRS) is a system
used to manage and track vessel movements within aVTS area.
Thisisaccomplished by avessel providing information under es-
tablished procedures as set forth in this part, or as directed by the
VTS.

(409) Vessel Movement Reporting System (VMRS) User means a
vessel, or an owner, operator, charterer, master, or person direct-
ing the movement of avessdl, that is required to participate in a
VMRS withinaVTS area. VMRS participation is required for:

(4100 (1) Every power-driven vessel of 40 meters (approxi-
mately 131 feet) or more in length, while navigating;

(411) (2) Every towing vessel of 8 meters (approximately 26
feet) or more in length, while navigating; or
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(412) (3) Every vessel certificated to carry 50 or more passen-
gersfor hire, when engaged in trade.

(413) Vessel Traffic Center (VTC) means the shore-based facil-
ity that operates the vessel traffic service for the Vessel Traffic
Service area or sector within such an area.

(414) Vessel Traffic Services (VTS) means a service imple-
mented by the United States Coast Guard designed to improve
the safety and efficiency of vessel traffic and to protect the envi-
ronment. The VTS hasthe capability to interact with marinetraf-
fic and respond to traffic situations developing in the VTS area.

(415) Vessel Traffic Service Area or VTS Area means the geo-
graphical areaencompassing aspecific VTSareaof service. This
area of service may be subdivided into sectors for the purpose of
alocating responsibility to individual Vessel Traffic Centersor to
identify different operating requirements.

(416) Note: Although regulatory jurisdiction is limited to the
navigable waters of the United States, certain vessels will be en-
couraged or may be required, as a condition of port entry, to re-
port beyond this area to facilitate traffic management within the
VTS area

417y VTS Special Area meansawaterway withinaVTSareain
which special operating requirements apply.

(418) VTSUser meansavessel, or an owner, operator, charterer,
master, or person directing the movement of avessdl, that is:

(419) (@) Subject to the Vessel Bridge-to-Bridge Radiotele-
phone Act; or

(420) (b) Required to participateinaVMRSwithinaVTSarea
(VMRS User).

421y VTS User’'s Manual means the manual established and
distributed by the VTS to provide the mariner with a description
of the services offered and rules in force for that VTS. Addi-
tionally, the manua may include chartlets showing the area and
sector boundaries, general navigational information about the
area, and procedures, radio frequencies, reporting provisionsand
other information which may assist the mariner whileinthe VTS
area.

(4220 8§161.3 Applicability.

(423) The provisions of this subpart shall apply to each VTS
User and may also apply to any vessel while underway or at an-
chor on the navigable waters of the United States withinaVTS
area, to the extent the VTS considers necessary.

(424) 8161.4 Requirement to carry therules.

(425) Each VTS User shall carry on board and maintain for
ready reference a copy of these rules.

(426) Note: These rules are contained in the applicable U.S.
Coast Pilot, the VTS User’'s Manual which may be obtained by
contacting the appropriate VTS, and periodically published in
the Local Notice to Mariners. The VTS User’'s Manual and the
World VTS Guide, an International Maritime Organization
(IMO) recognized publication, contain additional information
which may assist the prudent mariner while in the appropriate
VTS area

(427) 8161.5 Deviationsfrom therules.

(428) (@) Requeststo deviate from any provision in this part, ei-
ther for an extended period of time or if anticipated before the
start of atransit, must be submitted in writing to the appropriate
District Commander. Upon receipt of the written request, the
District Commander may authorize adeviation if it isdetermined
that such adeviation provides alevel of safety equivalent to that
provided by the required measure or is a maneuver considered
necessary for safe navigation under the circumstances. An appli-

cation for an authorized deviation must state the need and fully
describe the proposed aternative to the required measure.

(429) (b) Requeststo deviatefrom any provision inthispart due
to circumstances that develop during a transit or immediately
preceding atransit, may be madeverbally to the appropriate VTS
Commanding Officer. Requeststo deviate shall be made asfar in
advance as practicable. Upon receipt of the request, the VTS
Commanding Officer may authorize a deviation if it is deter-
mined that, based on vessel handling characteristics, traffic den-
sity, radar contacts, environmental conditions and other relevant
information, such a deviation provides a level of safety equiva
lent to that provided by the required measure or is a maneuver
considered necessary for safe navigation under the circumstances.

(430) Services, VTSMeasures, and Oper ating Reguirements

(431) 8161.10 Services.

432) To enhance navigation and vessel safety, and to protect
the marine environment, aV TS may issue advisories, or respond
to vessel requests for information, on reported conditions within
the VTS area, such as:

(433) (@) Hazardous conditions or circumstances;

(434) (b) Vesseal congestion;

(435) () Traffic dengity;

(436) (d) Environmental conditions;

437) (e) Aidsto navigation status,

(438) (f) Anticipated vessel encounters,

(439) (g) Another vessel’s name, type, position, hazardous ves-
sel operating conditions, if applicable, and intended navigation
movements, as reported;

(440) (h) Temporary measures in effect;

(441) (i) A description of local harbor operations and condi-
tions, such as ferry routes, dredging, and so forth;

(442) (j) Anchorage availability; or

(443) (K) Other information or specia circumstances.

(444) 8§161.11 VTS measures.

(445) (@) A VTS may issue measures or directions to enhance
navigation and vessel safety and to protect the marine environ-
ment, such as, but not limited to:

(446) (1) Designating temporary reporting points and proce-
dures;

447y (2) Imposing vessel operating requirements; or

(448) (3) Establishing vessel traffic routing schemes.

(449) (b) During conditions of vessel congestion, restricted vis-
ibility, adverse wesather, or other hazardous circumstances, a
VTS may control, supervise, or otherwise manage traffic, by
specifying times of entry, movement, or departure to, from, or
withinaVTS area

(4500 8161.12 Vessel operating requirements.

(451) (@) Subject to the exigencies of safe navigation, aVTS
User shall comply with all measures established or directionsis-
sued by aVTS.

452) (1) If, inaspecific circumstance, aVTS User isunable to
safely comply with ameasure or direction issued by the VTS, the
VTS User may deviate only to the extent necessary to avoid en-
dangering persons, property or the environment. The deviation
shall be reported to the VTS as soon asis practicable.

s3) (b) When not exchanging communications, a VTS User
must maintain alistening watch as required by §26.04(e) of this
chapter on the VTS frequency designated in Table 161.12(b)
(VTSCall signs, Designated Frequencies, and Monitoring Areas).
In addition, the VTS User must respond promptly when hailed
and communicate in the English language.
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Table 161.12(b)-VESSEL TRAFFIC SERVICES (VTS) CALL SIGNS, DESIGNATED
FREQUENCIES, AND MONITORING AREAS

Vessel traffic ser-
vices (call sign)

Designated frequenciesl

(channel designation)

Monitoring area

New York2

New York Traffic3 . .

156.550 MHz (Ch.11) and
156.700 MHz (Ch.14) .

156.600 MHz (Ch.12) . . .

The navigable waters of the Lower New York Harbor bounded on the east by a line
drawn from the Norton Point to Breezy Point; on the south by a line connecting the en-
trance buoys at the Ambrose Channel, Swash Channel and Sandy Hook Channel to
Sandy Hook Point; and on the southeast including the waters of the Sandy hook Bay
south to a line drawn at 40°25'N.; then west into waters of the Raritan Bay to the Raritan
River Rail Road Bridge; and then north including the waters of the Arthur Kill and New-
ark Bay to the Lehigh Valley Draw Bridge at 40°41.95'N.; and then east including the wa-
ters of the Kill Van Kull and Upper New York Bay north to a line drawn east-west from the
Holland Tunnel Ventilator Shaft at 40°43.7'N., 74°01.6'W. In the Hudson River; and con-
tinuing east including the waters of the East River to the Throgs Neck Bridge, excluding
the Harlem River.

Each vessel at anchor within the above areas.

HoustonZ2

Houston Traffic . . .

156.550 MHz (Ch.11) . . .

156.600 MHz (Ch 12) . . .

The navigable waters north of 29°N., west of 94°20'W., south of 29°49'N., and east of
95°20'W.:

The navigable waters north of a line extending due west from the southernmost end of
Exxon Dock #1 (29°43.37'N., 95°01.27'W.)

The navigable waters south of a line extending due west from the southernmost end of
Exxon Dock #1 (29°43.37'N., 95°01.27'W.)

Berwick Bay

Berwick Traffic. . . .

156.550 MHz (Ch. 11) . . .

The navigable waters south of 29°45'N., west of 91°10'W., north of 29°37'N., and east of
91°18'W.

St. Marys River

Soo Control . . . . .

156.600 MHz (Ch.12) . . .

The navigable waters of the St. Marys River between 45°57'N. (De Tour Reef Light) and
46°38.7'N. (lle Parisienne Light), except the St. Marys Falls Canal and those navigable
waters east of a line from 46°04.16'N. and 46°01.57'N. (La Pointe to Sims Point in
Potagannissing Bay and Worsley Bay).

San Francisco?2

San Francisco Offhore
Vessel Movement Re-
porting Service .

San Francisco Traffic.

156.600 MHz (Ch.12) . . .

156.700 MHz (Ch. 14) . . .

The waters within a 38 nautical mile radius of Mount Tamalpais (37°55.8'N.,
122°34.6'W.) excluding the San Francisco Offshore Precautionary Area.

The waters of the San Francisco Offshore Precautionary Area eastward to San Fran-
cisco Bay including its tributaries extending to the ports of Stockton, Sacramento and
Redwood City.

Puget Sound4

Seattle Trafficd

156.700 MHz (Ch. 14) . . .

156.250 MHz (Ch. 5A). . .

The navigable waters of Puget Sound, Hood Canal and adjacent waters south of a line
connecting Nodule Point (48°01.5'N., 122°40.05'W.) and Bush Point (48°01.5'N.,
122°36.23'W.) in Admiralty Inlet and south of a line drawn due east from the southern-
most tip of Possession Point (47°34'N., 122°40'W.) on Whidbey Island to the shoreline.

The navigable waters of the Strait of Juan de Fuca east of 124°40'W., excluding the wa-
ters in the central portion of the Strait of Juan de Fuca north and east of Race Rocks
(48°18'N., 123°32'W.); the navigable waters of the Strait of Georgia east of 122°52'W.;
the San Juan Island Archipelago, Rosario Strait, Bellingham Bay; Admiralty Inlet north
of a line connecting Nodule Point (48°01.5'N., 122°40.05'W.) and Bush Point
(48°01.5'N., 122°36.23'W.) and all waters of Whidbey Island north of a line drawn due
east from the southernmost tip of Possession Point (47°34'N., 122°40'W.) on Whidbey
Island to the shoreline.
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Table 161.12(b)-VESSEL TRAFFIC SERVICES (VTS) CALL SIGNS, DESIGNATED
FREQUENCIES, AND MONITORING AREAS

Vessel traffic ser- Designated frequenciesl Monitoring area
vices (call sign) (channel designation)
Tofino Traffic6 . . . . 156.725 MHz (Ch. 74) . . . | The waters west of 124°40'W, within 50 nautical miles of the coast of Vancouver Island in-
cluding the waters north 48°N., and east of 127°W.
Vancouver Traffic . . 156.550 MHz ( Ch. 11). . . | The navigable waters of the Strait of Georgia west of 122°52'W., the navigable waters of the

central Strait of Juan de Fuca north and east of Race Rocks, including the Gulf Island Archi-
pelago, Boundary Pass and Haro Strait.

Prince William Sound?

Valdez Traffic . . . . 156.650 MHz (Ch.13) . . . | The navigable waters south of 61°05'N., east of 147°20'W., north of 60°N., and west of
146°30'W.; and all navigable waters in Port Valdez.
Louisville?
Louisville Traffic . . . 156.650 MHz (Ch. 13) . . . | The navigable waters of the Ohio River between McAlpine Locks (Mile 606) and Twelve Mile
Island (Mile 593), only when the McAlpine upper pool gauge is at approximately 13.0 feet or

above.

NOTES:

1. In the event of a communication failure either by the vessel traffic center or the vessel or radio congestion on a designated VTS fre-
guency, communications may be established on an alternate VTS frequency. The bridge-to-bridge navigational frequency, 156.650 MHz (Chan-
nel 13), is monitored in each VTS area; and it may be used as an alternate frequency, however, only to the extent that doing so provides a level
of safety beyond that provided by other means.

2. Designated frequency monitoring is required within U.S. navigable waters. In areas which are outside the U.S. navigable waters, desig-
nated frequency monitoring is voluntary. However, prospective VTS Users are encouraged to monitor the designated frequency.

3. VMRS participants shall make their initial report (Sail Plan) to New York Traffic on Channel 11 (156.550 MHz). All other reports, including
the Final Report, shall be made on Channel 14 (156.700 MHz). VMRS and other VTS Users shall monitor Channel 14 (156.700 MHz) while
transiting the VTS area. New York Traffic may direct a vessel to monitor and report on either primary frequency depending on traffic density,
weather conditions, or other safety factors. This does not require a vessel to monitor both primary frequencies.

4. A Cooperative Vessel Traffic Service was established by the United States and Canada within adjoining waters. The appropriate vessel
traffic center administers the rules issued by both nations; however, it will enforece only its own set of rules within its jurisdiction.

5. Seattle Traffic may direct a vessel to monitor the other primary VTS frequency 156.250 MHz or 156.700 MHz (Channel 5A or 14) depend-
ing on traffic density, weather conditions, or other safety factors, rather than strictly adhering to the disignated frequency required for each moni-
toring area as defined above. This does not require a vessel to monitor both primary frequencies.

6. A portion of Tofino Sector’s monitoring area extends beyond the defined CVTS area. Designated frequency monitoring is voluntary in
these portions outside of VTS jurisdiction, however, prospective VTS Users are encouraged to monitor the designated frequency.

7. The bridge-to-bridge navigational frequency, 156.650 MHz (Channel 13), is used in these VTSs because the level of radiotelephone
transmissions does not warrant a designated VTS frequency. The listening watch required by §26.05 of this chapter is not limited to the monitor-
ing area.
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(454) Note: As stated in 47 CFR 80.148(b), a VHF watch on
Channel 16 (156.800 MHZz) is not required on vessels subject to
the Vessel Bridge-to-Bridge Radiotel ephone Act and participat-
ing in aVessel Traffic Service (VTS) system when the watch is
maintained on both the vessel bridge-to-bridge frequency and a
designated VTS freguency.

(455) () As soon as practicable, a VTS User shall notify the
VTS of any of the following:

(456) (1) A marine casualty as defined in 46 CFR 4.05-1,;

457y (2) Involvement in the ramming of afixed or floating ob-
ject;

(458) (3) A pollution incident as defined in §151.15 of this
chapter:

(459) (4) A defect or discrepancy in an aid to navigation;

(460) (5) A hazardous condition as defined in 8160.203 of this
chapter;

(461) (6) Improper operation of vessel equipment required by
Part 164 of this chapter;

(462) (7) A situation involving hazardous materials for which a
report isrequired by 49 CFR 176.48; and

(463) (8) A hazardous vessel operating condition as defined in
§161.2.

(464) 8161.13 VTS Special Area Operating Requirements.

(465) The following operating requirements apply withinaVTS
Specia Area:

(466) () A VTS User shal, if towing astern, do so with as short
a hawser as safety and good seamanship permits.

467y (b) A VMRS User shall: (1) Not enter or get underway in
the area without prior approval of the VTS;

(468) (2) Not enter aVTS Special Areaif ahazardousvessel op-
erating condition or circumstance exists;

(469) (3) Not meet, cross, or overtake any other VMRS User in
the area without prior approval of the VTS; and

470) (4) Before meeting, crossing, or overtaking any other
VMRS User in the area, communicate on the designated vessel
bridge-to-bridge radiotelephone frequency, intended navigation
movements, and any other information necessary in order to
make safe passing arrangements. This requirement does not re-
lieve avessdl of any duty prescribed by the International Regula-
tionsfor Prevention of Collisionsat Sea, 1972 (72 COLREGS) or
the Inland Navigation Rules.

Subpart B—Vessel M ovement Reporting System

(471 8161.15 Purpose and Intent.

472) (a) A Vessel Movement Reporting System (VMRS) is a
system used to manage and track vessel movements within a
VTS area. Thisis aaccomplished by requiring that vessels pro-
vide information under established procedures as set forth in this
part, or as directed by the VTS,

473) (b) To avoid imposing an undue reporting burden or un-
duly congesting radiotel ephone frequencies, reports shall be lim-
ited to information which is essential to achieve the objectives of
the VMRS. Thesereports are consolidated into four reports (sail-
ing plan, position, sailing plan deviation and final).

(474 8161.16 Applicability.

(475) Theprovisionsof thissubpart shall apply to thefollowing
VMRS Users:

(476) (a) Every power-driven vessel of 40 meters (approxi-
mately 131 feet) or morein length, while navigating;
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@) (b) Every towing vessel of 8 meters (approximately 26
feet) or more in length, while navigating; or

478) (c) Every vessdl certificated to carry 50 or more passen-
gersfor hire, when engaged in trade.

(479) 8§161.17 Definitions.

(480) As used in this subpart: Published means available in a
widely-distributed and publicly available medium (e.g., VTS
User's Manual, ferry schedule, Notice to Mariners).

(481) 8161.18 Reporting requirements.

(482) (a) A VTS may: (1) Direct avessel to provide any of the
information set forth in Table 161.18(a) (IMO Standard Ship Re-
porting System);

(483) (2) Establish other means of reporting for those vessels
unable to report on the designated frequency; or

(484) (3) Require reports from a vessel in sufficient time to al-
low advance vessel traffic planning.

(485) (b) All reportsrequired by this part shall be made as soon
asis practicable on the frequency designated in Table 161.12(b)
(VTS Call Signs, Designated Freguencies, and Monitoring
Areas).

(486) () When not exchanging communications, aVMRS User
must maintain alistening watch as described in §26.04(e) of this
chapter on the frequency designated in Table 161.12(b) (VTS
Call Signs, Designated Frequencies, and Monitoring Areas). In
addition, the VMRS User must respond promptly when hailed
and communicate in the English language.

(487) Note: As stated in 47 CFR 80.148(b), a VHF watch on
Channel 16 (156.800 MH2z) is not required on vessels subject to
the Vessel Bridge-to-Bridge Radiotelephone Act and participat-
ing in a Vessel Traffic Service (VTS) system when the watch is
maintained on both the vessel bridge-to-bridge frequency and a
designated VTS frequency.

(488) (d) When reports required by this part include time infor-
mation, such information shall be given using thelocal time zone
in effect and the 24-hour military clock system.

(489) 8§161.19 Sailing Plan (SP).

(490) Unless otherwise stated, at least 15 minutes before navi-
gating aVTS area, avessel must report the:

(491) (@) Vessel name and type;

(492) (b) Position;

(493) (c) Destination and ETA;

(494) (d) Intended route;

(495) (€) Time and point of entry; and

(496) (f) Dangerous cargo on board or in its tow, as defined in
8160.203 of this chapter, and other required information as set
out in §160.211 and §160.213 of this chapter, if applicable.

(497) 8§161.20 Position Report (PR).

(498) A vessel must report its name and position:

(499) (@) Upon point of entry into aVTS areg;

(s00) (b) At designated reporting points as set forth in subpart
C,or

(501) (c)-When directed by the VTC.

(502) Note: Notice of temporary reporting points, if estab-
lished, may be published via Local Notice to Mariners, general
broadcast or the VTS User's Manual .

(503) §161.21 Sailing Plan Deviation Report (DR).

(504) A vessel must report:

(505) (@) When its ETA to a destination varies significantly
from apreviously reported ETA;

s06) (b) Any intention to deviate from a VTS issued measure
or vessel traffic routing system; or
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TABLE 161.18(a).-THE IMO STANDARD SHIP REPORTING SYSTEM

Dates and time of event

Position. . . . . . . ..

Position. . . . . . . ..

True course. . . . . ..

Speed in knots and
tenths of knots

Port of Departure. . . .

Date, time and point of
entry

Destination and expected
time of arrival.

Date, time and point of
exit from system.

Route information

Time of next report . . .

Maximum present static
draught in meters.

Cargo on board. . . . .

Defects, damage, defi-
ciencies or limitations.

Description of pollution or
dangerous goods lost.

Weather conditions. . .

Ship’s representative and/
or owner.

Ship size and type . . .

Medical personnel . . .

Total number of persons
on board.

Miscellaneous

Name, call sign or ship station identity, and flag.

A 6 digit group giving day of month (first two digits), hours and
minutes (last four digits). If other than UTC state time zone
used.

A 4 digit group giving latitude in degrees and minutes suffixed
with N (north) or S (south) and a 5 digit group giving longitude
in degrees and minutes suffixed with E (east) or W (west); or,

True bearing (first 3 digits) and distance (state distance) in
nautical miles from a clearly identified landmark (state land-
mark).

A 3 digit group.
A 3 digit group.

Name of last port of call.

Entry time expressed as in (B) and into the entry position ex-
pressed as in (C) or (D).

Name of port and date time group expressed as in (B).

State whether a deep sea or local pilot is on board.

Exit time expressed as in (B) and exit position expressed as in
(C) or (D).
Intended track.

State in full names of communications stations/frequencies
guarded.

Date time group expressed as in (B).
4 digit group giving meters and centimeters.

Cargo and brief details of any dangerous cargoes as well as
harmful substances and gases that could endager persons or
the environment.

Brief detail of defects, damage, deficiencies or other limita-
tions.

Brief details of type pollution (oil, chemicals, etc) or danger-
ous goods lost overboard; position expressed as in (C) or (D).

Brief details of weather and sea conditions prevailing.

Details of name and particulars of ship’s representative and/or
owner for provision of information.

Details of length, breadth, tonnage, and type, etc., as re-
quired.

Doctor, physician’s assistant, nurse, no medic.
State number.

Any other information as appropriate. (i.e., a detailed descrip-
tion of a planned operation, which may include: its durration;
effective area; any restrictions to navigation; notification pro-
cedures for approaching vessels; in addition, for a towing op-
eration; configuration, length of the tow, available horsepower,
etc.; for a dredge or floating plant: configuration of pipeline,
mooring configuration, number of assist vessels, etc.)
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507y () Any significant deviation from previously reportedin-
formation.

(s08) 8§161.22 Final Report (FR).

(509) A vessel must report its name and position:

(510) (@) On arrival at its destination; or

(511) (b) When leavinga VTS area.

(512) 8161.23 Reporting exemptions.

(513) (@) Unless otherwise directed, the following vessels are
exempted from providing Position and Final Reports due to the
nature of their operation:

(514) (1) Vessels on a published schedule and route;

(515) (2) Vessels operating within an area of a radius of three
nautical miles or less; or

(516) (3) Vessels escorting another vessel or assisting another
vessel in maneuvering procedures.

(517) (b) A vessels described in paragraph (@) of this section
must:

(518) (1) Provide a Sailing Plan at least 5 minutes but not more
than 15 minutes before navigating within the VTS area; and

(519) (2) If it departs from its promulgated schedule by more
than 15 minutes or changes its limited operating area, make the
established VMRS reports, or report as directed.

(520) (c) Inthose VTS areas capabl e of receiving automated po-
sition reports from Automatic Identification System equipment
(AISSE) asrequired by §164.43 of this chapter and where AISSE
isrequired, vessels equipped with an operating Al1SSE are not re-
quired to make voice radio position reports at designated report-
ing pointsasrequired by §161.20(b) of thispart, unlessotherwise
directed by the VTC.

(521) (1) Whenever an AISSE becomes non-operational as de-
fined in §164.43(c) of this chapter, before entering or while un-
derway inaVTS area, avessel must:

(522) (i) Notify the VTC;

(523) (ii) Make voice radio position reports at designated re-
porting points as required by §161.20(b) of this part;

(524) (iii) Make other voice radio reports as directed; and

(525) (iv) Restore the AISSE to operating condition as soon as
possible.

(526) (2) Whenever an AISSE becomes non-operational due to
a loss of position correction information (i.e., the U.S. Coast
Guard differential global positioning system (dGPS) cannot pro-
vide the required error correction messages) a vessel must:

527y (i) Make required voice radio position reports at desig-
nated reporting points required by §161.20(b) of this part; and

(528) (ii) Make other voice radio reports as directed.

(529) Note: Regulations pertaining to Al SSE required capabili-
ties are set forth in §164.43 of this chapter.

Subpart C—Vessel Traffic Service Areas, Cooper ative
Vessel Traffic Service Area, Vessel Traffic Service Special
Areas and Reporting Points.

(530) Note: All geographic coordinates contained in part 161
(latitude and longitude) are expressed in North American Datum
of 1983 (NAD 83).

(531) 8§161.50 Vessel Traffic Service San Francisco.

(532) (@) The VTS area consists of all the navigable waters of
San Francisco Bay Region south of the Mare Island Causeway
Bridge and the Petaluma River Entrance Channel Daybeacon 19
and the Petaluma River Entrance Channel Light 20 and north of
the Dumbarton Bridge; its seaward approacheswithin a 38 nauti-

NAVIGATION REGULATIONS

cal mile radius of Mount Tamalpais (37°55.8'N., 122°34.6'W.);
and its navigable tributaries asfar east asthe port of Stockton on
the San Joaquin River, as far north as the port of Sacramento on
the Sacramento River.

(533) 8161.55 Vessdl Traffic Service Puget Sound and the
Cooper ative Vessal Traffic Service for the Juan de Fuca Re-
gion.

(534) The Vessel Traffic Service Puget Sound area consists of
the navigable waters of the United States bounded by a line
drawn from the Washington State coastline at 48°23'08"N.,
124°43'37"W. on Cape Flattery to the Cape Flattery Light at
48°2330"N., 124°44'12"W. on Tatoosh Island, due west to the
U.S. Territorial Sea Boundary; thence northward along the U.S.
Territorial SeaBoundary to itsintersection with the U.S./Canada
International Boundary; thence east along the U.S./Canada I nter-
national Boundary through the waters known asthe Strait of Juan
de Fuca, Haro Strait, Boundary Pass, and the Strait of Georgiato
the Washington State coastline at 49°00'06"N., 122°45'18"W.
(International Boundary Range C Rear Light). This area in-
cludes; Puget Sound, Hood Canal, Possession Sound, the San
Juan Idland Archipelago, Rosario Strait, Guemes Channel,
Bellingham Bay, the U.S. waters of the Strait of Juan de Fucaand
the Strait of Georgia, and all waters adjacent to the above.

(535) (@) Vessel Traffic Service Puget Sound participates in a
U.S./Canadian Cooperative Vessel Traffic Service (CVTS) to
jointly manage vessel traffic in the Juan de Fuca Region. The
CVTSfor the Juan de Fuca Region consists of all waters of the
Strait of Juan de Fuca and its offshore approaches, southern
Georgia Strait, the Gulf and San Juan Archipelagos, Rosario
Strait, Boundary Pass and Haro Strait, bounded on the northwest
by 48°35'45"N.; and on the southwest by 48°23'30"N.; and onthe
west by the rhumb line joining 48°35'45"N., 124°47'30"W. with
48°23'30"N., 124°48'37"W.; and on the northesast in the Strait of
Georgia, by aline drawn along 49°N. from Vancouver Island to
Semiahmoo Bay; and on the southeast, by a line drawn from
McCurdy Point on the Quimper Peninsula to Point Partridge on
Whidbey Island. Canadian and United States Vessel Traffic Cen-
ters (Tofino, B.C., Canada, Vancouver, BC, Canada and Setttle,
WA) manage traffic within the CVTS areairrespective of the In-
ternational Boundary.

(536) (b) VTS Specia Areas. (1) The Rosario Strait VTS Spe-
cial Area consists of those waters bounded to the south by the
center of Precautionary Area”“RB” (acircular areaof 2,500 yards
radius centered at 48°26'24"N., 122°45'12"W.), and to the north
by the center of Precautionary Area“C” (acircular areaof 2,500
yards radius centered at 48°40'34"N., 122°42'44"W.; Lighted
Buoy “C"); and

(537) Note: The center of precautionary area “RB” is not
marked by a buoy. All precautionary areas are depicted on Na-
tional Oceanic and Atmospheric Administration (NOAA) nauti-
cal charts.

(538) (2) The Guemes Channel VTS Specia Area consists of
those waters bounded to the west by Shannon Point on Fidalgo
Island and to the east by Southeast Point on Guemes Island.

(539) () Additiona VTS Special Area Operating Require-
ments. The following additional requirements are applicable in
the Rosario Strait and Guemes Channel VTS Specia Areas:

(540) (1) A vessel engaged in towing shall not impede the pas-
sage of avessel of 40,000 dead weight tons or more.

(541) (2) A vessel of less than 40,000 dead weight tons is ex-
empt from the provision set forth in §161.13(b)(1) of this part.
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(542) (3) A vessel of less than 100 meters in length is exempt
from the provisions set forth in §161.13(b)(3) of this part. Ap-
proval will not be granted for:

(543) (i) A vessel of 100 meters or more in length to meet or
overtake; or cross or operate within 2,000 yards (except when
crossing astern) of avessel of 40,000 dead weight tons or more;
or

(544) (i) A vessel of 40,000 dead weight tons or more to meet
or overtake; or cross or operate within 2,000 yards (except when
crossing astern) of avessel of 100 meters or more in length.

(545) (d) Reporting Point. Inbound vesselsin the Strait of Juan
de Fuca upon crossing 124°W.

(546) 8161.60 Vessel Traffic Service Prince William Sound.

(547) (@) The VTS area consists of the navigable waters of the
United States north of a line drawn from Cape Hinchinbrook
Light to Schooner Rock Light, comprising that portion of Prince
William Sound between 146°30'W. and 147°20'W. and includes
Valdez Arm, Valdez Narrows and Port Valdez.

(548) (b) The Valdez Narrows VTS Specia Area consists of
those waters of Valdez Arm, Valdez Narrows, and Port Valdez
northeast of a line bearing 307° True from Tongue Point at
61°02'06"N., 146°40'W.; and southwest of a line bearing 307°
True from Entrance Island Light at 61°05'06"N., 146°36'42"W.

(549) (c) Additional VTS Specia Area Operating Require-
ments. The following additional requirements are applicable in
the Valdez Narrows VTS Special Area:

(550) (1) No VMRS User shall proceed north of 61°N. without
prior approval of the VTS.

(51) (2) For avessel listedin paragraph (c)(3) of thissection—

(552) (i) Approval to enter thisareawill not be granted to aves-
sel when a tank vessel of more than 20,000 deadweight tons is
navigating therein;

(53) (i) A northbound vessel shall remain south of 61°N. until
the VTS has granted permission to proceed; and

(554) (iii) A southbound vessel shall remain in Port Valdez east
of 146°35'W. and north of 61°06'N. until the VTS has granted
permission to proceed.

(555) (3) Paragraph (c) (2) of this section appliesto-

56) (i) A vessel of 1600 gross tons or more; and

(57) (i) A towing vessel of 8 meters or morein length, except
for avessel performing duties as an escort vessel asdefined in 33
CFR Part 168.

(58) (d) Reporting Points.

Part 162—I nland Waterways Navigation Regulations

(559) 8§162.1 General.

(560) Geographic coordinates expressed in terms of latitude or
longitude, or both, are not intended for plotting on mapsor charts
whose referenced horizontal datum is the North American Da-
tum of 1983 (NAD 83), unless such geographic coordinates are
expressly labeled NAD 83. Geographic coordinates without the
NAD 83 reference may be plotted on mapsor chartsreferenced to
NAD 83 only after application of the appropriate correctionsthat
are published on the particular map or chart being used.

(s61) 8162.240 Tongass Narrows, Alaska; navigation.

(562) (@) Definitions. Theterm “ Tongass Narrows” includesthe
body of water lying between Revillagigedo Channel and Guard
Islandsin Clarence Strait.

563) (b) Novessel shall exceed aspeed of seven knots between
Idaho Rock and Charcoal Point.

(564) (C) No vessel shall while moored or at anchor, or by slow
passage or otherwise while underway, unreasonably obstruct the
free passage and progress of other vessels.

(565) (d) No vessel shall moor or anchor to any structure of the
United States other than mooring piers, wharves, and floatswith-
out the consent of the Captain of the Port, Southeast Alaska. The
office of the Commanding Officer, Marine Safety Office, Juneau,
Alaskaislocated in Juneau, Alaska.

(566) 8§162.245 K enai River, Kenai, Alaska; use, administra-
tion, and navigation.

(567) (@) Thearea. The main channel areaof theriver, having a
width of 150 feet, beginning at apoint directly offshore from the
centerline of the city dock and extending about 2,200 feet up-
stream to a point 200 feet upstream from the Inlet Co. Dock.

68) (b) Theregulations. (1) Vessels may navigate, anchor, or

m

TABLE 161.60(d)-VTS PRINCE WILLIAM SOUND REPORTING POINTS o

or

Designator Geographic name Geographic description Latitude/ Notes w
Longitude it

1A Cape Hinchinbrook ........... Cape Hinchinbrook ............... 60°16'18"N Northbound Only. hi
146°45'30"W n

1B SchnooerRock. . ............. SchnooerRock. . ................. 60°18'42"N Southbound Only. th
146°51'36"W e

2A Naked Island. .. .............. NakedIsland. .................... 60°40'00"N Northbound Only. ar

147°01'24"W

2B Naked Island. . ............... NakedlIsland. .................... 60°40'00"N Southbound Only. ea
147°05'00"W u

3A BlighReef................... Bligh Reef Light (Pilot Embark) . ... .. 60°50'36"N Northbound Only. r_]'
146°57'30"W til

3B BlighReef................... Bligh Reef Light (Pilot Disembark) . . . . 60°51'00"N Southbound Only. su
147°01'24"W c

4A Rocky Point . ................ Rocky Point . .............. ... ... 60°57'48"N Northbound Only. h
146°47'30"W ti

4B Rocky Point . ................ Rocky Point . .................... 60°57'48"N Southbound Only. m
146°50'00"W e

Entrancelsland. .............. Entrance Island Light . .. ........... 61°05'24"N as

146°37'30"W n

0-
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tification is received or observation is made of intended passage
to or from the docking areas.

(569) (2) Notice of anticipate passage of towboats and barges
shall beindicated 24 hoursin advance by display of ared flag by
the Inlet Co. from its warehouse.

(570) 8162.250 Port Alexander, Alaska; speed of vessels.

571y (@) Definition. Theterm “Port Alexander” includestheen-
tireinlet from its head to its entrance from Chatham Strait.

(572) (b) Speed. The speed of al vesselsof 5tonsor more gross,
shipsregister, shall not exceed 3 miles per hour either in entering,
leaving, or navigating within Port Alexander, Alaska.

(573) 8162.255 Wrangell Narrows, Alaska; use, administra-
tion, and navigation.

(574) (@) Definitions. (1) The term “Wrangell Narrows’ in-
cludestheentire body of water between Wrangell NarrowsNorth
Entrance Lighted Bell Buoy 63 and Midway Rock Light.

(575) (2) Theterm “raft section” refersto astandard raft of logs
or piling securely fastened together for long towing in Alaskain-
land watersin the manner customary with thelocal logging inter-
ests, i.e. with booms, swifters, and tail sticks. It normally con-
tains 30,000 to 70,000 feet board measure of logs or piling and
has awidth of 45 to 60 feet and alength of 75 to 100 feet.

(576) (b) Speed restrictions. No vessel shall exceed a speed of
seven (7) knots in the vicinity of Petersburg, between Wrangell
Narrows Channel Light 58 and Wrangell Narrows Lighted Buoy
60.

577y  (c) Tow channel. Thefollowing route shall be taken by all
tows passing through Wrangell Narrows when the towboat has a
draft of 9 feet or less (northbound, read down; southbound, read
up):

(578) East of Battery Idets:

(579) East of Tow Channel Buoy 1 TC.

(580) East of Tow Channel Buoy 3 TC.

(581) West of Tow Channel Buoy 4 TC.

(582) East of Colorado Resf:

(583) East of Wrangell Narrows Channel Light 21.

(584) West of Wrangell Narrows Channel Lighted Buoy 25.

(s85) East of Tow Channel Buoy 5 TC.

(s86) East of Tow Channel Buoy 7 TC.

(587) West of Petersburg:

(s88) East of Wrangell Narrows Channel Light 54 FR.

(589) East of Wrangell Narrows Channel Light 56 Qk FR.

(590) East of Wrangell Narrows Channel Light 58 FR, thence
proceeding to West side of channel and leaving Wrangell Nar-
rows by making passage between Wrangell Narrows Channel
Daybeacon 61 and Wrangell Narrows North Entrance Lighted
Bell Buoy 63 F.

(591) (d) Sze of tows. The maximum tows permitted shall be
onepiledriver, or three units of other towable equipment or seven
raft sections.

(592) (€) Arrangement of tows. (1) No towline or aggregate of
towlines between towboat and separated pieces shall exceed 150
feet in length.

(593) (2) Raft and barge tows of more than one unit shall not ex-
ceed 65 feet in width overall. Single barge tows shall not exceed
100 feet in width overall.

(594) (3) Tows other than rafts shall be taken alongside the
towboat whenever possible.

(595) (f) Anchorage. Vessels may anchor in the anchorage basin
inthevicinity of Anchor Point. No craft or tow shall be anchored
in Wrangell Narrows in either the main ship channel or the tow-
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ing channel, nor shall any craft or tow be anchored so that it can
swing into either of these channels.

(596) (g) Disabled craft. Disabled craft in a condition of abso-
Iute necessity are exempt from the regulations in this section.

Part 164-Navigation Safety Regulations(in part). For a
complete description of thispart see 33 CFR 164.

(97) §164.01 Applicability.

(598) (@) This part (except as specificaly limited by this sec-
tion) applies to each self-propelled vessel of 1600 or more gross
tons (except as provided in paragraph (c) of this section, or for
foreign vessels described in §164.02) when it is operating in the
navigable waters of the United States except the St. Lawrence
Seaway.

(599) (b) Sections 164.70 through 164.82 of this part apply to
each towing vessel of 12 meters (39.4 feet) or more in length op-
erating in the navigable waters of the United States other than the
St. Lawrence Seaway; except that atowing vessel isexempt from
the requirements of §164.72 if it is—

(600) (1) Used solely withinalimited geographic area, suchasa
fleeting-areafor barges or acommercia facility, and used solely
for restricted service, such as making up or breaking up larger
tows;

601) (2) Used solely for assistance towing as defined by 46
CFR 10.103;

(602) (3) Used solely for pollution response; or

(603) (4) Any other vessel exempted by the Captain of the Port
(COTP). The COTR, upon written request, may, in writing, ex-
empt avessel from §164.72 for a specified route if he or she de-
cidesthat exempting it would not alow its unsafe navigation un-
der anticipated conditions.

(604) (c) Provisions of 88164.11(a)(2) and (c), 164.30, and
164.33 do not apply to warships or other vessels owned, leased,
or operated by the United States Government and used only in
government non commercial service when these vessels are
equipped with electronic navigation systems that have met the
applicable agency regulations regarding navigation safety.

(605) 8164.02 Applicability exception for foreign vessels.

(606) (@) This part (including §8164.38 and 164.39) does not
apply to vessels that:

(607) (1) Arenot destined for, or departing from, aport or place
subject to the jurisdiction of the United States; and

(608) (2) Arein:

609) (i) Innocent passage through the territorial sea of the
United States; or

(610) (ii) Transit through navigable waters of the United States
which form a part of an international strait.

(611) 8§164.03 Incorporation by reference.

(612) (@) Certain material isincorporated by reference into this
part with the approval of the Director of the Feder al Register un-
der 5 U.S.C. 522(a) and 1 CFR part 51. To enforce any edition
other than that specified in paragraph (b) of the section, the Coast
Guard must publish notice of change in the Federal Register and
the material must be available to the public. All approved mate-
ria is on file at the Office of the Federal Register, 800 North
Capitol Street, NW., Suite 700, Washington, DC, and at the Of-
ficeof Vessel Traffic Management (G-MOV), Coast Guard Head-
quarters, 2100 Second Street, SW., Washington, DC 20593-0001
and is available from the sources indicated in paragraph (b) of
this section.
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(613) (b) The materialsapproved for incorporation by reference
in this part and the sections affected are as follows:

(614) American Petroleum Institute (API), 1220 L Street NW.,
Washington, DC 20005

(615) APl Specifications 9A, Specification for Wire Rope, Sec-
tion 3, Properties and Tests for Wire and Wire Rope, May 28,
1084 . 164.74

(616) American Society for Testing and Materials (ASTM), 100
Barr Harbor Drive, West Conshohocken, PA 19428-2959.

(6177 ASTM D4268-93, Standard Test Method for Testing Fi-
ber ROpeS. . ... 164.74

(618) Cordage Institute, 350 Lincoln Street, Hingham, MA
02043

(619) CIA-3, Standard Test Methods for Fiber Rope Including
Standard Terminations, Revised, June1980 . ........ 164.74

(620) International Maritime Organization (IMO), 4 Albert
Embankment, London SE1 7SR, U.K.

(621) IMO Resolution A342(1X), Recommendation on Perfor-
mance Standards for Automatic Pilots, adopted November 12,
1075 164.13

(622) International Telecommunication Union Radio communi-
cation Bureau (ITU-R), Place de Nations CH-1211 Geneva 20
Switzerland

623) (1) ITU-R Recommendation M.821, Optiona Expansion
of the Digital Selective-Calling System for Use in the Maritime
Mobile Service,1992. ... ... o 164.43

(624) (2) ITU-R Recommendation M.825, Characteristics of a
Transponder System Using Digital Selective-Calling Techniques
for Use with Vessel Traffic Services and Ship-to-Ship I dentifica-
tHoN, 1992 . . . 164.43

(625) Radio Technical Commission for Maritime Services, 655
Fifteenth Street, NW., Suite 300, Washington, DC 20005

(626) (1) RTCM Paper 12-78/DO-100, Minimum Performance
Standards, Loran C Receiving Equipment, 1977. . . ... 164.41

(627) (2) RTCM Paper 194-93/SC104-STD, RTCM Recom-
mended Standardsfor Differential NAV STAR GPS Service, Ver-
SON21,1994. ... 164.43

(628) (3) RTCM Paper 71-95/SC112-STD, RTCM Recom-
mended Standards for Marine Radar Equipment Installed on
Ships of Less Than 300 Tons Gross Tonnage, Version 1.1, Octo-
ber10,1995. ... . 164.72

(629) (4) RTCM Paper 191-93/SC112-X, RTCM Recom-
mended Standards for Maritime Radar Equipment Installed on
Shipsof 300 Tons Gross Tonnage and Upwards, Version 1.2, De-
cember 20,1993 . ... ... 164.72

(630) 8164.11 Navigation under way: General.

(631) The owner, master, or person in charge of each vessel un-
derway shall ensure that:

(632) () The wheelhouse is constantly manned by persons
who—

(633) (1) Direct and control the movement of the vessel; and

(634) (2) Fix the vessal’s position;

(635) (b) Each person performing a duty described in paragraph
(a) of this section is competent to perform that duty;

(636) (C) The position of the vessel at each fix is plotted on a
chart of the area and the person directing the movement of the
vessel isinformed of the vessel’s position;

(637) (d) Electronic and other navigational equipment, external
fixed aids to navigation, geographic reference points, and hydro-
graphic contours are used when fixing the vessel’s position;

(638) (€) Buoys alone are not used to fix the vessel’s position;

(639) Note: Buoysare aidsto navigation placed in approximate
positions to alert the mariner to hazards to navigation or to indi-
cate the orientation of a channel. Buoys may not maintain an ex-
act position because strong or varying currents, heavy seas, ice,
and collisions with vessels can move or sink them or set them
adrift. Although buoys may corroborate a position fixed by other
means, buoys cannot be used to fix a position: however, if no
other aids are available, buoys alone may be used to establish an
estimated position.

(640) (f) Thedanger of each closing visual or each closing radar
contact isevaluated and the person directing the movement of the
vessel knows the evaluation;

(641) (g) Rudder orders are executed as given;

(642) (h) Engine speed and direction orders are executed as
given;

(643) (i) Magnetic variation and deviation and gyrocompass er-
rors are known and correctly applied by the person directing the
movement of the vessel;

644) (j) A person whom he has determined is competent to
steer the vessel isin the wheelhouse at all times.

(645) (K) If apilot other than a member of the vessel’s crew is
employed, the pilot isinformed of the draft, maneuvering charac-
teristics, and peculiarities of the vessel and of any abnormal cir-
cumstances on the vessel that may affect its safe navigation.

(646) (1) Current velocity and direction for the area to be
transited are known by the person directing the movement of the
vessel;

(647) (M) Predicted set and drift are known by the person direct-
ing movement of the vessel;

(648) (n) Tidal state for the areato be transited is known by the
person directing movement of the vessdl;

(649) (0) The vessel’s anchors are ready for letting go;

(650) (p) The person directing the movement of the vessel sets
the vessel’s speed with consideration for—

651) (1) The prevailing visibility and weather conditions;

(652) (2) The proximity of the vessel to fixed shore and marine
structures;

(653) (3) Thetendency of the vessel underway to sguat and suf-
fer impairment of maneuverability when thereis small underkeel
clearance;

(654) (4) The comparative proportions of the vessel and the
channel;

655) (5) The density of marine traffic;

(6s6) (6) The damage that might be caused by the vessel’s
wake;

657) (7) The strength and direction of the current; and

(658) (8) Any local vessel speed limit;

(659) (0) Thetests required by §164.25 are made and recorded
in the vessel’slog; and

(660) (r) The equipment required by this part is maintained in
operable condition.

(661) (S) Upon entering U.S. waters, the steering wheel or lever
on the navigating bridge is operated to determine if the steering
equipment isoperating properly under manual control, unlessthe
vessel has been steered under manual control from the navigating
bridge within the preceding 2 hours, except when operating on
the Great Lakes and their connecting and tributary waters.

(662) (t) At least two of the steering-gear power units on the
vessel are in operation when such units are capable of simulta-
neous operation, except when the vessel is sailing on the Great
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Lakesand their connecting and tributary waters, and except asre-
quired by paragraph (u) of this section.

(663) (u) On each passenger vessel meeting the requirements of
the International Convention for the Safety of Life at Sea, 1960
(SOLAS 60) and on each cargo vessel meeting the requirements
of SOLAS 74 as amended in 1981, the number of steering-gear
power units necessary to move the rudder from 35° on either side
to 30° on the other in not more than 28 seconds must bein simul-
taneous operation.

(664) 8164.13 Navigation underway: tankers.

(665) (a) Asusedinthissection, “tanker” meansaself-propelled
tank vessel, including integrated tug barge combinations, con-
structed or adapted primarily to carry oil or hazardous material in
bulk in the cargo spaces and inspected and certificated as a
tanker.

(666) (b) Each tanker must have an engineering watch capable
of monitoring the propulsion system, communicating with the
bridge, and implementing manual control measuresimmediately
when necessary. The watch must be physically present in the ma-
chinery spaces or in the main control space and must consist of at
least alicensed engineer.

(667) (C) Each tanker must navigate with at least two licensed
deck officerson watch on the bridge, one of whom may beapilot.
Inwaterswhere apilot isrequired, the second officer, must be an
individual licensed and assigned to the vessel as master, mate, or
officer in charge of anavigational watch, whois separate and dis-
tinct from the pilot.

(e68) (d) Except as specified in paragraph (e) of this section, a
tanker may operate with an auto pilot engaged only if al of the
following conditions exist:

(669) (1) The operation and performance of the automatic pilot
conforms with the standards recommended by the International
Maritime Organization in IMO Resolution A.342(1X).

670) (2) A qudified helmsman is present at the helm and pre-
pared at al times to assume manual control.

671) (3) The tanker is not operating in any of the following
aress:

672) (i) Theareas of thetraffic separation schemes specified in
subchapter P of the chapter.

(673) (ii) The portions of a shipping safety fairway specified in
part 166 of this chapter.

(674) (iii) An anchorage ground specified in part 110 of this
chapter.

675) (iv) An area within one-half nautical mile of any U.S.
shore.

(676) (€) A tanker equipped with an intergrated navigation sys-
tem, and complying with paragraph (d)(2) of this section, may
use the system with auto pilot engaged while in the areas de-
scribed in paragraphs (d)(3) (i) and (ii) of thissection. The master
shall provide, upon request, documentation showing that theinte-
grated navigation system—

677y (1) Can maintain a predetermined trackline with a cross
track error of lessthan 10 meters 95 percent of the time;

(678) (2) Provides continuous position data accurate to within
20 meters 95 percent of thetime; and (3) Has animmediate over-
ride control.

(679) 8§164.15 Navigation bridge visibility.

(680) (@) The arrangement of cargo, cargo gear, and trim of all
vessels entering or departing from U.S. ports must be such that
thefield of vision from the navigation bridge conformsas closely
as possible to the following requirements:
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(681) (1) From the conning position, the view of the sea surface
must not be obscured by more than the lesser of two ship lengths
or 500 meters (1640 feet) from dead ahead to 10 degreeson either
side of the vessel. Within this arc of visibility any blind sector
caused by cargo, cargo gear, or other permanent obstruction must
not exceed 5 degrees.

(682) (2) From the conning position, the horizonta field of vi-
sion must extend over an arc from at least 22.5 degrees abaft the
beam on one side of the vessel, through dead ahead, to at |east
22.5 degrees abaft the beam on the other side of the vessel. Blind
sectorsforward of the beam caused by cargo, cargo gear, or other
permanent obstruction must not exceed 10 degrees each, nor total
more than 20 degrees, including any blind sector within the arc of
visibility described in paragraph (a)(1) of this section.

(683) (3) From each bridge wing, thefield of vision must extend
over an arc from at |east 45 degrees on the opposite bow, through
dead ahead, to at |east dead astern.

(684) (4) From the main steering position, the field of vision
must extend over an arc from dead ahead to at least 60 degreeson
either side of the vessel.

685) (b) A clear view must be provided through at least two
front windows at all times regardless of weather condition.

(686) 8§164.19 Requirementsfor vessels at anchor.

(687) The master or person in charge of each vessel that is an-
chored shall ensure that—

(688) (@) A proper anchor watch is maintained;

(689) (b) Procedures are followed to detect a dragging anchor;
and

(690) (c) Whenever weather, tide, or current conditions are
likely to cause the vessel’s anchor to drag, action is taken to en-
surethe safety of the vessel, structures, and other vessels, such as
being ready to veer chain, let go a second anchor, or get under-
way using the vessel’s own propulsion or tug assistance.

(691) 8164.25 Tests before entering or getting underway.

(692) (@) Except as provided in paragraphs (b) and (c) of this
section no person may cause a vessel to enter into or get under-
way on the navigable waters of the United States unless no more
than 12 hours before entering or getting underway, the following
equipment has been tested:

(693) (1) Primary and secondary steering gear. The test proce-
dureincludes avisual inspection of the steering gear and its con-
necting linkage, and, where applicable, the operation of the fol-
lowing:

(694) (i) Each remote steering gear control system.

(695) (ii) Each steering position located on the navigating
bridge.

(696) (iii) The main steering gear from the aternative power
supply, if installed.

(697) (iv) Each rudder angle indicator in relation to the actual
position of the rudder.

(698) (v) Each remote steering gear control system power fail-
ureaarm.

(699) (vi) Each remote steering gear power unit failure alarm.

(700)  (vii) The full movement of the rudder to the required ca-
pabilities of the steering gear.

(701) (2) All internal vessel control communications and vessel
control alarms.

(702) (3) Standby or emergency generator, for aslong as neces-
sary to show proper functioning, including steady state tempera-
ture and pressure readings.
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(703) (4) Storage batteries for emergency lighting and power
systemsin vessel control and propulsion machinery spaces.

(704)  (5) Main propulsion machinery, ahead and astern.

(705)  (b) Vessels navigating on the Great Lakes and their con-
necting and tributary waters, having once completed the test re-
quirements of this sub-part, are considered to remain in compli-
ance until arriving at the next port of call on the Great Lakes.

(706) (C) Vessels entering the Great Lakes from the St
Lawrence Seaway are considered to be in compliance with this
sub-part if the required tests are conducted preparatory to or dur-
ing the passage of the St. Lawrence Seaway or within one hour of
passing Wolfe Island.

(7o7y  (d) No vessel may enter, or be operated on the navigable
waters of the United States unless the emergency steering drill
described below has been conducted within 48 hours prior to en-
try and logged in the vessel logbook, unlessthedrill isconducted
and logged on aregular basis at least once every three months.
Thisdrill must include at a minimum the following:

(708) (1) Operation of the main steering gear from within the
steering gear compartment.

(709) (2) Operation of the means of communications between
the navigating bridge and the steering compartment.

(710)  (3) Operation of the alternative power supply for the steer-
ing gear if the vessel is so equipped.

(711) 8164.30Charts, publications, and equipment: General.

(712) No person may operate or cause the operation of avessel
unless the vessel has the marine charts, publications, and equip-
ment as required by §8164.33 through 164.41 of this part.

(713  8164.33 Chartsand publications.

(714) (@) Each vessel must have the following:

(715) (1) Marine charts of the areato be transited, published by
the National Ocean Service, U.S. Army Corps of Engineers, or a
river authority that—

(716) (i) Are of alarge enough scale and have enough detail to
make safe navigation of the area possible; and

(717 (i) Are currently corrected.

(718) (2) For the areato betransited, acurrently corrected copy
of, or applicable currently corrected extract from, each of thefol-
lowing publications:

(719) (i) U.S. Coast Pilot.

(720) (i) Coast Guard Light List.

(721) (3) For the area to be transited, the current edition of, or
applicable current extract from:

(722) (i) Tide Tables published by private entities using data
provided by the National Ocean Service.

(723) (ii) Tidal Current Tables published by private entities us-
ing data provided by the National Ocean Service, or river current
publication issued by the U.S. Army Corps of Engineers, or a
river authority.

(724) (b) Asan dternativeto the requirementsfor paragraph (a)
of this section, a marine chart or publication, or applicable ex-
tract, published by aforeign government may be substituted for a
U.S. chart and publication required by this section. The chart
must be of large enough scale and have enough detail to make
safe navigation of the area possible, and must be currently cor-
rected. The publication, or applicable extract, must singly or in
combination contain similar information to the U.S. Government
publication to make safe navigation of the area possible. The
publication, or applicable extract must be currently corrected,
with the exceptionsof tideand tidal current tables, which must be
the current editions.

(725) (c) As used in this section, “currently corrected” means
corrected with changes contained in al Noticesto Mariners pub-
lished by the National Imagery and Mapping Agency, or an
equivalent foreign government publication, reasonably available
to the vessel, and that is applicable to the vessdl’s transit.

(726) 8164.35 Equipment: All vessels.

(727y Each vessel must have the following:

(728) (@) A marine radar system for surface navigation.

(729) (b) An illuminated magnetic steering compass, mounted
inabinnacle, that can beread at the vessel’smain steering stand.

(730) (c) A current magnetic compass deviation table or graph
or compass comparison record for the steering compass, in the
wheelhouse.

(731 (d) A gyrocompass.

(732) (e) Anilluminated repeater for the gyrocompass required
by paragraph (d) of this section that is at the main steering stand,
unlessthat gyrocompassisilluminated and isat the main steering
stand.

733) (f) An illuminated rudder angle indicator in the wheel-
house.

(734)  (g) The following maneuvering information prominently
displayed on afact sheet in the wheelhouse:

(735) (1) A turning circle diagram to port and starboard that
shows the time and distance and advance and transfer required to
alter course 90 degrees with maximum rudder angle and constant
power settings, for either full and half speeds, or for full and slow
speeds. For vessel swhoseturning circles are essentially the same
for both directions, adiagram showing aturning circlein one di-
rection, with a note on the diagram stating that turns to port and
starboard are essentially the same, may be substituted.

(736) (2) The time and distance to stop the vessel from either
full and half speeds, or from full and slow speeds, while main-
taining approximately theinitial heading with minimum applica-
tion of rudder.

(737) () For each vessel with afixed propeller, atable of shaft
revolutions per minute for a representative range of speeds.

(738) (4) For each vessel with a controllable pitch propeller, a
table of control settings for a representative range of speeds.

(739) (5) For each vessel that isfitted with an auxiliary deviceto
assist in maneuvering, such as a bow thruster, a table of vessel
speeds at which the auxiliary device is effective in maneuvering
the vessel.

(740)  (6) The maneuvering information for the normal load and
normal ballast condition for—

(741) (i) Cam weather-wind 10 knots or less, calm seg;

(742) (i) No current;

(743) (iii) Deep water conditions-water depth twicethe vessel’s
draft or greater; and

(744) (iv) Clean hull.

(745) (7) At the bottom of the fact sheet, the following state-
ment:

(746) Warning.

747y Theresponse of the (name of the vessel) may be different
from that listed above if any of the following conditions, upon
which the maneuvering information is based, are varied:

(748) (1) Calm weather-wind 10 knots or less, calm sea;

(749) (2) No current;

(750) (3) Water depth twice the vessel’s draft or greater;

(751) (4) Clean hull; and

(752)  (5) Intermediate drafts or unusual trim.

(753) (h) An echo depth sounding device.
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(754) (i) A devicethat can continuously record the depth read-
ings of the vessel’s echo depth sounding device, except when op-
erating on the Great L akes and their connecting and tributary wa-
ters.

(755)  (j) Equipment on the bridge for plotting relative motion.

(756) (K) Simple operating instructions with a block diagram,
showing the changeover proceduresfor remote steering gear con-
trol systems and steering gear power units, permanently
displayed on the navigating bridge and in the steering gear com-
partment.

757y (I) Anindicator readable from the centerline conning po-
sition showing the rate of revolution of each propeller, except
when operating on the Great L akes and their connecting and trib-
utary waters.

(7s8) (M) If fitted with controllable pitch propellers, an indica-
tor readable from the centerline conning position showing the
pitch and operational mode of such propellers, except when oper-
ating on the Great Lakes and their connecting and tributary wa-
ters.

(759) (n) If fitted with lateral thrust propellers, an indicator
readable from the centerline conning position showing the direc-
tion and amount of thrust of such propellers, except when operat-
ing onthe Great L akesand their connecting and tributary waters.

(760) (0) A telephone or other means of communication for re-
laying headings to the emergency steering station. Also, each
vessel of 500 grosstonsand over and constructed on or after June
9, 1995 must be provided with arrangementsfor supplying visual
compass-readings to the emergency steering station.

(761) 8164.37 Equipment: Vessels of 10,000 gross tons or
more.

(762) (@) Eachvessel of 10,000 grosstonsor more must have, in
addition to the radar system under §164.35(a), a second marine
radar system that operates independently of the first.

(763) Note: Independent operation meanstwo completely sepa-
rate systems, from separate branch power supply circuits or dis-
tribution panels to antennas, so that failure of any component of
one system will not render the other system inoperative.

(764) (b) On each tanker of 10,000 gross tons or more that is
subject to 46 U.S.C. 3708, the dual radar system required by this
part must have a short range capability and along range capabil-
ity; and each radar must have true north features consisting of a
display that is stabilized in azimuth.

(765) 8164.38 Automatic radar plotting aids (ARPA). (See
33 CFR 164.)

(766) 8164.39 Steering gear: Foreign tankers.

(767) (@) This section applies to each foreign tanker of 10,000
gross tons or more, except a public vessel, that—

(768) (1) Transfersoil at a port or place subject to the jurisdic-
tion of the United States; or

(769) (2) Otherwiseentersor operatesin the navigable waters of
the United States, except a vessel described by 8§164.02 of this
part.

(770) (b) Definitions. The terms used in this section are as fol-
lows:

(771)  Constructed means the same as in Chapter I1-1, Regula-
tions1.1.2 and 1.1.3.1, of SOLAS 74.

(772) Existing tanker means a tanker—

(773) (1) For which the building contract is placed on or after
June 1, 1979;
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774) (2) Inthe absence of abuilding contract, the keel of which
islaid or which is at a similar stage of construction on or after
January 1, 1980;

(775) (3) Thedeivery of which occurson or after June 1, 1982;
or

(776)  (4) That has undergone amajor conversion contracted for
on or after June 1, 1979; or construction of which was begun on
or after January 1, 1980, or completed on or after June 1, 1982.

(777) Publicvessd, ail, hazardous materials, and foreign vessel
mean the same asin 46 U.S.C. 2101.

(778)  SOLAS 74 means the International Convention for the
Safety of Life at Sea, 1974, as amended.

(779) Tanker means a self-propelled vessel defined as a tanker
by 46 U.S.C. 2101(38) or asatank vessel by 46 U.S.C. 2101(39).

(780)  (c) Each tanker constructed on or after September 1, 1984,
must meet the applicable requirements of Chapter 11-1, Regula-
tions 29 and 30, of SOLAS 74.

(781) (d) Each tanker constructed before September 1, 1984,
must meet the requirements of Chapter 11-1, Regulation 29.19, of
SOLAS74.

(782) (e) Each tanker of 40,000 grosstons or more, constructed
before September 1, 1984, that does not meet the single-failure
criterion of Chapter |1-1, Regulation 29.16, of SOLAS 74, must
meet the requirements of Chapter 11-1, Regulation 29.20, of
SOLAS74.

(783) (f) Each tanker constructed before September 1, 1984,
must meet the applicable requirements of Chapter 11-1, Regula-
tions 29.14 and 29.15, of SOLAS 74.

(784) 8§164.40 Devicesto indicate speed and distance.

(785) (@) Each vessdl required to be fitted with an Automatic
Radar Plotting Aid (ARPA) under §164.38 of this part must be
fitted with adeviceto indicate speed and distance of the vessel ei-
ther through the water, or over the ground.

(786) (b) The device must meet the following specifications:

(787) (1) The display must be easily readable on the bridge by
day or night.

(788) (2) Errorsintheindicated speed, when the vessel is oper-
ating freefrom shallow water effect, and from the effects of wind,
current, and tide, should not exceed 5 percent of the speed of the
vessdl, or 0.5 knot, whichever is greater.

(789) (3) Errorsintheindicated distance run, when thevessel is
operating free from shallow water effect, and from the effects of
wind, current, and tide, should not exceed 5 percent of the dis-
tance run of the vessel in one hour or 0.5 nautical mile in each
hour, whichever is greater.

(790) §164.41 Electronic position fixing devices.

(791) (@) Each vessel calling at a port in the continental United
States, including Alaska south of Cape Prince of Wales, except
each vessel owned or bareboat chartered and operated by the
United States, or by astate or itspolitical subdivision, or by afor-
eign nation, and not engaged in commerce, must have one of the
following:

(792) (1) A Typel or Il LORAN C receiver asdefined in Section
1.2(e), meeting Part 2 (Minimum Performance Standards) of the
Radio Technical Commission for Marine Services (RTCM) Pa-
per 12-78/DO-100 dated December 20, 1977, entitled “Mini-
mum Performance Standards (MPS) Marine Loran-C Receiving
Equipment”. Each receiver installed must be labeled with thein-
formation required under paragraph (b) of this section.

(793) (2) A satellite navigation receiver with:
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(794) (i) Automatic acquisition of satellite signals after initial
operator settings have been entered; and

(795) (i) Position updates derived from satellite information
during each usable satellite pass.

(796) (3) A system that isfound by the Commandant to meet the
intent of the statements of availability, coverage, and accuracy
for the U.S. Coastal Confluence Zone (CCZ) contained in the
U.S. “Federa Radionavigation Plan” (Report No. DOD-NO
4650.4-P, | or No. DOT-TSC-RSPA-80-16, I). A person desiring
afinding by the Commandant under this subparagraph must sub-
mit a written application describing the device to the Assistant
Commandant for Operations, 2100 Second Street, SW, Washing-
ton, DC 20593-0001. After reviewing the application, the Com-
mandant may request additional information to establish whether
or not the device meetsthe intent of the Federal Radionavigation
Plan.

797y Note—The Federal Radionavigation Plan is available from
the Nationa Technical Information Service, Springfield, Va
22161, with the following Government Accession Numbers:

(798) Vol 1, ADA 116468

(799) Vol 2, ADA 116469

(8o0) Vol 3, ADA 116470

(801) Vol 4, ADA 116471

(802) (b) Eachlabel required under paragraph (a)(1) of this sec-
tion must show the following:

(803) (1) The name and address of the manufacturer.

(804) (2) Thefollowing statement by the manufacturer:

(80s)  Thisreceiver was designed and manufactured to meet Part
2 (Minimum Performance Standards) of the RTCM MPSfor Ma-
rine Loran-C Receiving Equipment.

(806) 8164.42 Rate of turn indicator.

(8o7) Each vessel of 100,000 grosstons or more constructed on
or after September 1, 1984, shall befitted with arate of turnindi-
cator.

(808) 8164.43 Automatic ldentification System Shipborne
Equipment.

(809) (@) Each vessel required to provide automated position re-
portsto aVessel Traffic Service (VTS) must do so by aninstalled
Automatic Identification System Shipborne Equipment (AISSE)
system consisting of a

(810) (1) Twelve-channel al-in-view Differential Global Posi-
tioning System (dGPS) receiver;

(811) (2) Marine band Non-Directional Beacon receiver capa-
ble of receiving dGPS error correction messages;

(812) (3) VHF-FM transceiver capable of Digital Selective
Calling (DSC) on the designated DSC frequency; and

(813) (4) Control unit.

(814) (b) An AISSE must have the following capabilities:

(815) (1) UsedGPSto sensethe position of the vessel and deter-
mine the time of the position using Universal Coordinated Time
(UTC);

(816) (2) Fully use the broadcast type 1, 2, 3, 5, 6, 7, 9, and 16
messages, as specified in RTCM Recommended Standards for
Differential NAV STAR GPS Service in determining the required
information;

(817) (3) Achieve aposition error which isless than ten meters
(32.8 feet) 2 distance root mean square (2 drms) from the true
North American Datum of 1983 (NAD 83) in the position infor-
mation transmitted toaVTS;

(818) (4) Achieve a course error of less than 0.5 degrees from
true course over ground in the courseinformation transmittedtoa
VTS;

819) (5) Achieveaspeed error of lessthan 0.05 knotsfrom true
speed over ground in the speed information transmittedtoaVTS;

(820) (6) Receive and comply with commands broadcast from a
VTS as DSC messages on the designated DSC frequency;

821) (7) Receive and comply with RTCM message broadcast
as minimum shift keying modul ated medium frequency signals
in the marine radiobeacon band, and supply the message to the
dGPS receiver;

(822) (8) Transmit the vessel’s position, tagged with the UTC
position solution, course over ground, speed over ground, and
Lloyd'sidentification number toaVTS;

(823) (9) Display avisual alarm to indicateto shipboard person-
nel when afailure to receive or utilize the RTCM messages oc-
curs,

(824) (10) Display aseparate visual dlarm whichistriggered by
aVTSutilizing aDSC message to indicate to shipboard person-
nel that theU.S. Coast Guard dGPS system cannot providethere-
quired error correction messages; and

(825) 11) Display two RTCM type 16 messages, one of which
must display the position error in the position error broadcast.

(826) () An AISSE is considered non-operationd if it failsto
meet the requirements of paragraph (b) of this section.

827y Note: Vessel traffic Service (VTS) areas and operating
procedures are set forth in Part 161 of this chapter.

(828) 8§164.51 Deviations from rules. Emergency.

(829) Except for the requirements of §164.53(b), in an emer-
gency, any person may deviatefromany ruleinthispart to the ex-
tent necessary to avoid endangering persons, property, or the en-
vironment.

(830) 8§164.53 Deviations from
Non-oper ating equipment.

(831) (@) If during avoyage any equipment required by this part
stops operating properly, the person directing the movement of
the vessel may continue to the next port of cal, subject to the di-
rections of the District Commander or the Captain of the Port, as
provided by 33 CFR 160.

832) (b) If the vessel’s radar, radio navigation receivers, gyro-
compass, echo depth sounding device, or primary steering gear
stops operating properly, the person directing the movement of
the vessel must report or causeto be reported that it is not operat-
ing properly to the nearest Captain of the Port, District Com-
mander, or, if participating in aVessel Traffic Service, to the Ves-
sel Traffic Center, as soon as possible.

(833) 8164.55 Deviations from rules. Continuing operation
or period of time.

(834) The Captain of the Port, upon written application, may
authorize a deviation from any rule in this part if he determines
that the deviation does not impair the safe navigation of the ves-
sel under anticipated conditions and will not result in aviolation
of the rules for preventing collisions at sea. The authorization
may beissued for vessels operating in the waters under thejuris-
diction of the Captain of the Port for any continuing operation or
period of time the Captain of the Port specifies.

(835) 8164.61 Marine casualty reporting and record reten-
tion.

(836) When avessel isinvolved in amarine casualty as defined
in 46 CFR 4.03-1, the master or person in charge of the vessel
shall—-

rules and reporting:
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(837) (@) Ensure compliance with 46 CFR 4.05, “Notice of Ma-
rine Casualty and VVoyage Records,” and

(838) (b) Ensure that the voyage records required by 46 CFR
4,05-15 are retained for—

(839) (1) 30 days after the casualty if the vessel remainsin the
navigable waters of the United States; or

(840) (2) 30 daysafter the return of the vessel to a United States
port if the vessel departsthe navigable watersof the United States
within 30 days after the marine casualty.

(841) 8164.70 Definitions.

(842) For purposes of §8164.72 through 164.82, the term—

(843) Current edition means the most recent published version
of apublication, chart, or map required by §164.72.

(844) Currently corrected edition means a current or previous
edition of a publication required by §164.72, corrected with
changesthat comefrom Noticeto Mariners(NTMs) or Noticesto
Navigation reasonably available and that apply to the vessel’s
transit. Hand-annotated river mapsfrom U.S. Army Corps of En-
gineers (ACOE) are currently corrected editions if issued within
the previous 5 years.

(845) Great Lakes means the Great Lakes and their connecting
and tributary waters including the Calumet River as far as the
Thomas J. O’ Brien Lock and Controlling Works (between miles
326 and 327), the Chicago River as far as the east side of the
Ashland Avenue Bridge (between miles 321 and 322), and the
Saint Lawrence River asfar east asthe lower exit of Saint Lam-
bert Lock.

(846) Towing vessel means a commercia vessel engaged in or
intending to engage in pulling, pushing or hauling alongside, or
any combination of pulling, pushing, or hauling alongside.

(847 Western Riversmeansthe Mississippi River, itstributaries,
South Pass, and Southwest Pess, to the navigational-demarcation
lines dividing the high seas from harbors, rivers, and other inland
waters of the United States, and the Port Allen-Morgan City Al-
ternative Route, and that part of the Atchafalaya River aboveits
junction with the Port Allen-Morgan City Alternative Route in-
cluding the Old River and the Red River and those waters speci-
fied by §889.25 and 89.27 of this chapter, and such other, similar
waters as are designated by the COTP.

(848) 8164.72 Navigational-safety equipment, charts or
maps, and publicationsrequired on towing vessels.

(849) (&) Except as provided by §164.01(b), each towing vessel
must be equipped with the following navigational -safety equip-
ment:

(850) (1) Marine Radar. By August 2, 1997, amarineradar that
meets the following applicable requirements:

(8s1) (i) For avessel of lessthan 300 tons gross tonnage that en-
gagesin towing on navigable waters of the U.S,, including West-
ern Rivers, the radar must meet—

(852) (A) The requirements of the Federal Communications
Commission (FCC) specified by 47 CFR part 80; and

(853) (B) RTCM Standard for Marine Radar Equipment In-
stalled on Ships of Less Than 300 Tons Gross Tonnage, RTCM
Paper-71-95/SC112-STD, Version 1.1, display Category Il and
stabilization Category Bravo.

(8s4) (i) For avessel of less than 300 tons gross tonnage that
engages in towing seaward of navigable waters of the U.S. or
morethan three nautical milesfrom shore onthe Great L akes, the
radar must meet—

(855) (A) The requirements of the FCC specified by 47 CFR
part 80; and
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(856) (B) RTCM Standard for Marine Radar Equipment In-
stalled on Ships of Less Than 300 Tons Gross Tonnage, RTCM
Paper 71-95/SC112-STD, Version 1.1, display Category | and
stabilization Category Alpha.

(857) (iii) For avessel of 300 tons gross tonnage or more that
engages in towing on navigable waters of the U.S., including
Western rivers, the radar must meet—

858) (A) The requirements of the Federa Communications
Commission (FCC) specified by 47 CFR part 80; and

(859) (B) RTCM Recommended Standards for Marine Radar
Equipment Installed on Ships of 300 Tons Gross Tonnage and
Upwards, RTCM Paper 191-93/SC112-X, Version 1.2 except the
requirements for azimuth stabilization in paragraph 3.10.

(860) (iv) For avessel of 300 tonsgrosstonnage or morethat en-
gagesin towing seaward of navigable waters of the U.S. or more
than three nautical milesfrom shore on the Great L akes, theradar
must meet—

861) (A) The requirements of the FCC specified by 47 CFR
part 80; and

862) (B) RTCM Recommended Standards for Marine Radar
Equipment Installed on Ships of 300 Tons Gross Tonnage and
Upwards, RTCM Paper 191-93/SC112-X, Version 1.2.

(863) (V) A towing vessel with an existing radar must meet the
applicable requirements of paragraphs (a)(1)(i) through (iv) of
this section by August 2, 1998; except that a towing vessel with
an existing radar must meet the display and stabilization require-
ments of paragraph (a)(1)(ii)(B) of this section by August 2,
2001.

(864) (2) Searchlight. A searchlight, directable from the ves-
sel’s main steering station and capable of illuminating objects at
adistance of at least two times the length of the tow.

865) (3) VHF-FM Radio. An instalation or multiple installa-
tions of VHF-FM radios as prescribed by part 26 of this chapter
and 47 CFR part 80, to maintain a continuous listening watch on
the designated calling channel, VHF-FM Channel 13 (except on
portions of the Lower Mississippi River, where VHF-FM Chan-
nel 67 isthe designated calling channel), and to separately moni-
tor the International Distress and Calling Channel, VHF-FM
Channel 16, except when transmitting or receiving traffic on
other VHF-FM channels or when participating in aVessel Traffic
Service (VTS) or monitoring a channel of a VTS. (Each U.S.
towing vessel of 26 feet (about 8 meters) or more in length, ex-
cept apublic vessel, must hold a ship-radio-station licensefor ra-
dio transmitters (including radar and EPIRBS), and each operator
must hold arestricted operator’s license or higher. To get an ap-
plication for either license, cal (800) 418-FORM or (202)
418-FORM, or writeto the FCC; Wireless Bureau, Licensing Di-
vision; 1270 Fairfield Road; Gettysburg, PA 17325-7245.)

(866) (4) Magnetic Compass. Either—

867) (i) Anilluminated swing-meter or anilluminated car-type
magnetic steering compass readabl e from the vessel’smain steer-
ing station, if the vessel engages in towing exclusively on West-
ern Rivers; or

(868) (ii) Anilluminated card-type magnetic steering compass
readable from the vessel’s main steering station.

(869) (5) Echo Depth-Sounding Device. By August 2, 2001, an
echo depth-sounding device readable from the vessel’s main
steering station, unless the vessel engages in towing exclusively
on Western Rivers.

(870) (6) Electronic Position-Fixing Device. An electronic posi-
tion-fixing device, either aL ORAN-C receiver or asatellite navi-
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TABLE 164.72.-EQUIPMENT, CHARTS OR MAPS, AND PUBLICATIONS FOR TOWING
VESSELS OF 12 METERS OR MORE IN LENGTH
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Western Rivers

U.S. Navigable waters other
than Western Rivers

Waters seaward of navigable
waters and 3 NM or more from
shore on the Great Lakes

Marine Radar:
Towing vessels of less than 300
GT.

Towing vessels of 300 GT or
more.

Searchlight. . ..............
VHF-FM Radio

Magnetic Compass.
Swing-meter. . .............
Echo-depth-sounding Device.

Electronic-position-fixing device.

Charts or Maps.

General Publications.

RTCM Paper 71-95/SC112—-
STD Version 1.1, Display Cate-
gory II* Stabilization Category
BRAVO.

RTCM Paper 191-93/SC112—-X
Version 1.2 (except the Azimuth
stabilization requirement in
paragraph 3.10).1

(2) Current edition or currently
corrected edition.

(1) U.S. Coast Guard Light List

(2) Notices to Navigation or Lo-
cal Notice to Mariners.

(3) River-current Tables . . . . ..

RTCM Paper 71-95/SC112—-
STD Version 1.1, Display Cate-
gory 1! Stabilization Category
BRAVO.

RTCM Paper 191-93/SC112—-X
Version 1.2 (except the Azimuth
stabilization requirement in
paragraph 3.10).1

(2) Current edition or currently
corrected edition.

(1) U.S. Coast Guard Light List

(2) Local Notice to Mariners. . .

(3) Tidal-current Tables ... ...
(4) Tide Tables.............
(5) U.S. Coast Pilot. . . .......

RTCM Paper 71-95/SC112—-
STD Version 1.1, Display Cate-
gory 12 Stabilization Category
ALPHA.

RTCM Paper 191-93/SC112—-X
Version 1.2.

(1) Large Enough Scale.

(2) Currently corrected edition.

(1) U.S. Coast Guard Light List.

(2) Local Notice to Mariners.

(3) Tidal-current Tables.
(4) Tide Tables.
(5) U.S. Coast Pilot.

Notes:

1Towing vessels with existing radar must meet this requirement by August 2, 1998
2Towing vessels with existing radar must meet this requirement by August 2, 1998, but do not need to meet the display and
stabilization requirement until August 2, 2001.
3A towing vessel may carray either a swing-meter or a magnetic compass.

gational system such asthe Global Positioning System (GPS) as
required by 8164.41, if the vessel engages in towing seaward of
navigable waters of the U.S. or more than three nautical miles
from shore on the Great Lakes.

(871) (b) Each towing vessel must carry on board and maintain
thefollowing:

(8720 (1) Chartsor maps. Marine charts or maps of the areasto
betransited, published by the National Ocean Service (NOS), the
ACOE, or ariver authority that satisfy the following require-
ments.

873) (i) Thechartsor maps must be of alarge enough scaleand
have enough detail to make safe navigation of the areas possible.

(874) (i) The charts or maps must be either—

(8759 (A) Current editions or currently corrected editions, if the
vessel engages in towing exclusively on navigable waters of the
U.S,, including Western Rivers; or

(876) (B) Currently corrected editions, if the vessel engagesin
towing seaward of navigable waters of the U.S. or more than
three nautical miles from shore on the Great Lakes.

877) (iii) The charts or maps may be, instead of charts or maps
required by paragraphs (b)(1) (i) and (ii) of this section, currently
corrected marine charts or maps, or applicable extracts, pub-
lished by aforeign government. These charts or maps, or applica-
ble extracts, must contain information similar to that on the
charts or maps required by paragraphs (b)(1) (i) and (ii) of the
section, be of large enough scale, and have enough detail to make
safe navigation of the areas possible, and must be currently cor-
rected.

878) (3) General publications. A currently corrected edition
of, or an applicable currently corrected extract from, each of the
following publications for the area to be transited:

879) (i) If thevessel isengaged in towing exclusively on West-
ern Rivers—

(880) (A) U.S. Coast Guard Light List;

(881) (B) Applicable Notices to Navigation published by the
ACOE, or Loca Notices to Marines (LNMs) published by the
Coast Guard, for the areato be transited, when available; and

882) (C) River-current tables published by the ACOE or ariver
authority, if available.
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(883) (ii) if the vessal is engaged other than in towing exclu-
sively on Western Rivers—

(884) (A) Coast Guard Light List;

(885) (B) Noticesto Mariners published by the National Imag-
ery and Mapping Agency, or LNMs published by the Coast
Guard;

(886) (C) Tidal-Current tables published by the NOS, or
river-current tables published by the ACOE or ariver authority:

(887) (D) Tide tables published by the NOS; and

(888) (E) U.S. Coast Pilot.

(889) () Table 164.72, following, summarizes the naviga-
tional-safety equipment, charts or maps, and publications re-
quired for towing vessels of 12 meters or more in length:

(890) 8164.74 Towline and terminal gear for towing astern.

(891) (@) Towline. The owner, master, or operator of each vessel
towing astern shall ensurethat the strength of each towlineisade-
quate for its intended service, considering at least the following
factors:

(892) (1) The size and material of each towline must be—

(893) (i) Appropriate for the horsepower or bollard pull of the
vessel;

(894) (ii) Appropriatefor the static loads and dynamic |oads ex-
pected during the intended service;

(895) (iii) Appropriate for the sea conditions expected during
the intended service;

(896) (iv) Appropriate for exposure to the marine environment
and to any chemicals used or carried on board the vessal;

(897) (v) Appropriate for the temperatures of normal stowage
and service on board the vessel;

(898) (vi) Compatible with associated navigational-safety
equipment; and

(899) (vii) Appropriate for the likelihood of mechanical dam-
age.

(900) (2) Each towline asrigged must be—

(9o1) (i) Free of knots;

(902) (i) Spliced with athimble, or have a poured socket at its
end; and

(903) (iii) Free of wire clips except for temporary repair, for
which the towline must have a thimble and either five wire clips
or as many wire clips as the manufacturer specifiesfor the nomi-
nal diameter and construction of thetowline, whichever ismore.

(904) (3) The condition of each towline must be monitored
through the—

(905) (i) Keeping on board thetowing vessel or in company files
of arecord of the towling'sinitial minimum breaking strength as
determined by the manufacturer, by aclassification (“class’) so-
ciety authorized in 8157.04 of thischapter, or by atensiletest that
meets API Specifications 9A, Specification for Wire Rope, Sec-
tion 3; ASTM D 4268 (incorporated by reference, see §164.03),
Standard Test Method for Testing Fiber Ropes; or Cordage I nsti-
tute CIA 3, Standard Test Methods for Fiber Rope Including
Standard Terminations;

(906) (ii) If the towlineis purchased from another owner, mas-
ter, or operator of avessel with theintent to useit asatowline or
if itisretested for any reason, keeping on board the towing vessel
or incompany filesof arecord of each retest of thetowline’smin-
imum breaking strength as determined by a class society autho-
rized in §157.04 of thischapter or by atensiletest that meets API
Specification 9A, Section 3; ASTM D 4268 (incorporated by ref-
erence, see 8164.03); or Cordage Institute CIA 3, Standard Test
Methods,
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(907) (iii) Conducting visual inspections of the towline in ac-
cordance with the manufacturer’s recommendations, or at least
monthly, and whenever the serviceability of the towline is in
doubt (the inspections being conducted by the owner, master, or
operator, or by a person on whom the owner, master, or operator
conferstheresponsibility to take corrective measures appropriate
for the use of the towline);

(908) (iv) Evaluating the serviceability of the whole towline or
any part of the towline, and removing the whole or part from ser-
vice either as recommended by the manufacturer or a class soci-
ety authorized in 8157.04 of this chapter or in accordance with a
replacement schedul e developed by the owner, master, or opera-
tor that accounts for at least the—

(909) (A) Nautical miles on, or timein service of, the towline;

(910) (B) Operating conditions experienced by the towline;

(911) (C) History of loading of the towline;

(912) (D) Surface condition, including corrosion and discolor-
ation, of the towline;

(913) (E) Amount of visible damage to the towline;

(914) (F) Amount of material deterioration indicated by mea-
surements of diameter and, if applicable, measurements of lay
extension of the towline; and

(915) (G) Point at which a tensile test proves the minimum
breaking strength of the towline inadequate by the standards of
paragraph (a)(1) of this section, if necessary; and

(916) (v) Keeping on board the towing vessel or in company
files of arecord of the material condition of the towline whenin-
spected under paragraphs (&)(3)(iii) and (iv) of this section. Once
thisrecord lapses for three months or more, except when avessel
islaid up or out of service or has not deployed its towline, the
owner, master, or operator shall retest the towline or remove it
from service.

(917) (b) Terminal gear. The owner, master, or operator of each
vessel towing astern shall ensure that the gear used to control,
protect, and connect each towline meets the following criteria:

(918) (1) The materia and size of the terminal gear are appro-
priate for the strength and anticipated loading of the towline and
for the environment;

(919) (2) Each connection is secured by at least one nut with at
least one cotter pin or other means of preventing its failure;

(920) (3) Thelead of thetowlineis appropriate to prevent sharp
bends in the towline from fairlead blocks, chocks, or tackle;

(921) (4) There is provided a method, whether mechanical or
non-mechanical, that does not endanger operating personnel but
that easily releases the towline;

(922) (5) Thetowline is protected from abrasion or chafing by
chafing gear, lagging, or other means;

(923) (6) Except on board a vessel towing in ice on Western
Riversor one using atowline of synthetic or natural fiber, thereis
fitted a winch that evenly spools and tightly winds the towline;
and

(924) (7) If awinchisfitted, thereisattached to themain drum a
brake that has holding power appropriate for the horsepower or
bollard pull of the vessel and can be operated without power to
the winch.

(925) 8164.76 Towline and terminal gear for towing along-
side and pushing ahead.

(926) The owner, master, or operator of each vessel towing
alongside or pushing ahead shall ensure the face wires, spring
lines, and push gear used—

(927) (@) Are appropriate for the vessel’s horsepower;
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(928) (b) Are appropriate for the arrangement of the tow;

(929) (c) Are frequently inspected; and

(930) (d) Remain serviceable.

(931) 8164.78 Navigation under way: Towing vessels.

(932) (@) The owner, master, or operator of each vessel towing
shall ensure that each person directing and controlling the move-
ment of the vessel—

933) (1) Understands the arrangement of the tow and the ef-
fects of maneuvering on the vessel towing and on the vessel,
barge, or object being towed,;

(934) (2) Canfix the position of the vessel using installed navi-
gational equipment, aids to navigation, geographic refer-
ence-points, and hydrographic contours;

(935) (3) Does not fix the position of the vessel using buoys
aone (Buoys are aids to navigation placed in approximate posi-
tions either to alert mariners to hazards to navigation or to indi-
cate the orientation of a channel. They may not maintain exact
charted positions, because strong or varying currents, heavy seas,
iceand collisions with vessels can move or sink them or set them
adrift. Although they may corroborate a position fixed by other
means, they cannot fix a position; however, if no other aids are
available, buoys alone may establish an estimated position.);

(936) (4) Evaluates the danger of each closing visual or radar
contact;

937y (5) Knows and appliesthe variation and deviation, where
a magnetic compass is fitted and where charts or maps have
enough detail to enable this type of correction;

(938) (6) Knowsthe speed and direction of the current, set, drift,
and tidal state for the areato be transited; and

(939) (7) Proceeds at a speed prudent for the weather, visibility,
traffic density, tow draft, possibility of wake damage, speed of
the current, and local speed-limits.

(940) (b) The owner, master, or operator of each vessel towing
shall ensurethat the tests and inspectionsrequired by §164.80 are
conducted and that the results are entered in the log or other re-
cord carried on board.

(941) 8164.80 Tests and inspections.

(942) (@) The owner, master, or operator of each towing vessel
of lessthan 1,600 GT shall ensure that the following testsand in-
spections of gear occur before the vessel embarks on avoyage of
more than 24 hours or when each new master or operator assumes
command:

(943) (1) Seering-systems. A test of the steering-gear-control
system; atest of the main steering gear from the alternative power
supply, if installed; a verification of the rudder-angle indicator
relative to the actual position of the rudder; and a visual inspec-
tion of the steering gear and its linkage.

(944) (2) Navigational equipment. A test of al installed naviga-
tional equipment.

(945)  (3) Communications. Operation of all internal vessel con-
trol communications and vessel-control alarms, if installed.

(946) (4) Lights. Operation of al navigationa lights and all
searchlights.

947y (5) Terminal gear. Visua inspection of tackle; of connec-
tions of bridle and towing pendant, if applicable; of chafing gear;
and the winch brake, if installed.

(948) (6) Propulsion systems. Visua inspection of the spaces
for main propulsion machinery, of machinery, and of devicesfor
monitoring machinery.

(949) (b) The owner, master, or operator of each towing vessel
of 1,600 GT or more shal ensure that the following tests of

equipment occur at the frequency required by §164.25 and that
thefollowing inspections of gear occur before the vessel embarks
on a voyage of more than 24 hours or when each new master or
operator assumes command:

(950) (1) Navigational equipment. Tests of onboard equipment
as required by 8164.25.

(951) (2) Terminal gear. Visual inspection of tackle; of connec-
tionsof bridle and towing pendant, if applicable; of chafing gear;
and of the winch brake, if installed.

(952) 8§164.82 Maintenance, failure, and reporting.

(953) (@) Maintenance. The owner, master, or operator or each
towing vessel shall maintain operative the navigational-safety
equipment required by §164.72.

(954) (b) Failure. If any of the navigational-safety equipment
required by §164.72 fails during a voyage, the owner, master, or
operator of the towing vessel shall exercise due diligence to re-
pair it at the earliest practicabletime. He or she shall enter itsfail-
ure in the log or other record carried on board. The failure of
equipment, in itself, does not constitute a violation of this rule;
nor does it constitute unseaworthiness; nor does it obligate an
owner, master, or operator to moor or anchor the vessel. How-
ever, the owner, master, or operator shall consider the state of the
equipment-along with such factors as weather, visibility, traffic,
and the dictates of good seamanship-in deciding whether it is
safe for the vessel to proceed.

(955)  (€) Reporting. The owner, master, or operator of each tow-
ing vessel whose equipment isinoperative or otherwiseimpaired
while the vessel is operating within a Vessel Traffic Service
(VTS) Areashall report the fact as required by 33 CFR 161.124.
(33 CFR 161.124 requires that each user of a VTS report to the
Vessel Traffic Center as soon as practicable:

(956) (1) Any absence or malfunction of vessel-operating
equipment for navigational safety, such as propul sion machinery,
steering gear, radar, gyrocompass, echo depth-sounding or other
sounding device, automatic dependent surveillance equipment,
or navigationa lighting;

957 (2) Any condition on board the vessel likely to impair
navigation, such as shortage of personnel or lack of current nauti-
cal charts or maps, or publications; and

958) (3) Any characteristics of the vessel that affect or restrict
the maneuverability of the vessel, such as arrangement of cargo,
trim, loaded condition, under-keel clearance, and speed.)

(959) (d) Deviation and authorization. The owner, master, or
operator of each towing vessel unable to repair within 96 hours
an inoperative marine radar required by 8164.72(a) shall so no-
tify the Captain of the Port (COTP) and shall seek from the COTP
both a deviation from the requirements of this section and an au-
thorization for continued operation in the area to be transited.
Failure of redundant navigational-safety equipment, including
but not limited to failure of one of two installed radars, where
each satisfies §164.72(a), does not necessitate either a deviation
or an authorization.

(960) (1) Theinitial noticeand request for adeviation and an au-
thorization may be spoken, but the request must also be written.
The written request must explain why immediate repair is im-
practicable, and state when and by whom therepair will be made.

(961) (2) The COTP, upon receiving even aspoken request, may
grant adeviation and an authorization from any of the provisions
of §88164.70 through 164.82 for a specified timeif he or she de-
cidesthat they would not impair the safe navigation of the vessel
under anticipated conditions.
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Part 165-Regulated Navigation Areasand Limited
Access Areas

Subpart A—General

(962) 8165.1 Purpose of part.

(963) The purpose of this part isto—

(964) () Prescribe proceduress for establishing different types
of limited or controlled access areas and regulated navigation
areas,

(965) (b) Prescribe general regulations for different types of
limited or controlled access areas and regul ated navigation aress;

(966) (C) Prescribe specific requirements for established areas;
and

(967) (d) List specific areas and their boundaries.

(968) 8165.5 Establishment procedures.

(969) (@) A safety zone, security zone, or regulated navigation
areamay be established on the initiative of any authorized Coast
Guard official.

(970) (b) Any person may request that a safety zone, security
zone, or regulated navigation area be established. Except as pro-
vided in paragraph (c) of this section, each request must be sub-
mitted in writing to either the Captain of the Port or District Com-
mander having jurisdiction over the location as described in 33
CFR 3, and include the following:

971y (1) The name of the person submitting the request;

972)  (2) Thelocation and boundaries of the safety zone, secu-
rity zone, or regulated navigation area;

(973) (3) Thedate, time, and duration that the safety zone, secu-
rity zone, or regulated navigation area should be established;

(974) (4) A description of the activities planned for the safety
zone, security zone, or regulated navigation area;

(975) (5) The nature of the restrictions or conditions desired;
and

(976) (6) The reason why the safety zone, security zone, or reg-
ulated navigation areais necessary.

977y (Requests for safety zones, security zones, and regulated
navigation areas are approved by the Office of Management and
Budget under control numbers 2115-0076, 2115-0219, and
2115-0087.)

(978) (c) Safety Zones and Security Zones. If, for good cause,
the request for a safety zone or security zone is made lessthan 5
working days before the zone is to be established, the request
may be made orally, but it must be followed by awritten request
within 24 hours.

(979) 8165.7 Notification.

(980) (@) The establishment of these limited access areas and
regulated navigation areas is considered rulemaking. The proce-
dures used to notify persons of the establishment of these areas
vary depending upon the circumstances and emergency condi-
tions. Notification may be made by marine broadcasts, local no-
tice to mariners, local news media, distribution in leaflet form,
and on-scene oral notice, as well as publication in the Federal
Register.

(981) (b) Notification normally contains the physical bound-
aries of the area, the reasons for the rule, its estimated duration,
and the method of obtaining authorization to enter the area, if ap-
plicable, and special navigationa rules, if applicable.

(982) (c) Notification of the termination of the rule is usualy
made in the same form as the notification of its establishment.

(983) 8165.8 Geographic coordinates.
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(984) Geographic coordinates expressed in terms of latitude or
longitude, or both, are not intended for plotting on mapsor charts
whose referenced horizontal datum is the North American Da-
tum of 1983 (NAD 83), unless such geographic coordinates are
expressly labeled NAD 83. Geographic coordinates without the
NAD 83 reference may be plotted on mapsor chartsreferenced to
NAD 83 only after application of the appropriate correctionsthat
are published on the particular map or chart being used.

Subpart B—Regulated Navigation Areas

(985) 8165.10 Regulated navigation area.

(986) A regulated navigation area is a water area within a de-
fined boundary for which regulations for vessels navigating
within the area have been established under this part.

(987) 8165.11 Vessel operating requirements (regulations).

(988) Each District Commander may control vessdl trafficin an
areawhich is determined to have hazardous conditions, by issu-
ing regulations—

(989) (@) Specifying times of vessel entry, movement, or depar-
ture to, from, within, or through ports, harbors, or other waters;

(990) (b) Establishing vessel size, speed, draft limitations, and
operating conditions; and

(991) () Restricting vessel operation, in ahazardousareaor un-
der hazardous conditions, to vessels which have particular oper-
ating characteristics or capabilities which are considered neces-
sary for safe operation under the circumstances.

(992) 8165.13 General regulations.

(993) (@) The master of avessel in aregulated navigation area
shall operate the vessal in accordance with the regulations con-
tained in Subpart F.

(994) (b) No person may cause or authorize the operation of a
vessel in aregulated navigation areacontrary to theregulationsin
this Part.

Subpart C-Safety Zones

(995) 8165.20 Safety zones.

(996) A Safety Zone is a water area, shore area, or water and
shore areato which, for safety or environmental purposes, access
is limited to authorized persons, vehicles, or vessels. It may be
stationary and described by fixed limitsor it may be described as
azone around a vessel in motion.

(997) 8165.23 General regulations.

(998) Unless otherwise provided in this part—

(999) (@) No person may enter a safety zone unless authorized
by the COTP or the District Commander;

(2000) (b) No person may bring or cause to be brought into a
safety zone any vehicle, vessel, or object unless authorized by the
COTP or the District Commander;

(2001) (c) No person may remain in a safety zone or alow any
vehicle, vessel, or object to remain in a safety zone unless autho-
rized by the COTP or the District Commander; and

(2002) (d) Each person in a safety zone who has notice of alaw-
ful order or direction shall obey the order or direction of the
COTP or District Commander issued to carry out the purposes of
this subpart.

Subpart D-Security Zones

(1003) 8§165.30 Security zones.

(1004) (@) A security zoneis an area of land, water, or land and
water which isso designated by the Captain of the Port or District
Commander for such time as is necessary to prevent damage or
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injury to any vessel or waterfront facility, to safeguard ports, har-
bors, territories, or waters of the United States or to securethe ob-
servance of the rights and obligations of the United Stetes.

(2005) (b) The purpose of asecurity zoneisto safeguard from de-
struction, loss, or injury from sabotage or other subversive acts,
accidents, or other causes of asimilar nature—

(2006) (1) Vessels,

(2007) (2) Harbors,

(2008) (3) Portsand

(2009) (4) Waterfront facilities-in the United Statesand all terri-
tory and water, continental or insular, that is subject to the juris-
diction of the United States.

(1010) 8165.33 General regulations.

(2011) Unless otherwise provided in the specia regulations in
Subpart F of this part—

(2012) (@) No person or vessel may enter or remain in a security
zone without the permission of the Captain of the Port;

(2013) (b) Each person and vessel in a security zone shall obey
any direction or order of the Captain of the Port;

(1014) (c) The Captain of the Port may take possession and con-
trol of any vessel in the security zone;

(2015) (d) The Captain of the Port may remove any person, ves-
sel, article, or thing from a security zone;

(2016) (€) No person may board, or take or place any article or
thing on board, any vessel in a security zone without the permis-
sion of the Captain of the Port; and

(2017) (f) No person may take or place any article or thing upon
any waterfront facility in a security zone without the permission
of the Captain of the Port.

Subpart E-Restricted Waterfront Areas

(1018) 8165.40 Restricted Waterfront Areas.

(2019) The Commandant may direct the COTP to prevent access
to waterfront facilities, and port and harbor areas, including ves-
sels and harbor craft therein. This section may apply to persons
who do not possess the credentials outlined in 33 CFR 125.09
when certain shipping activities are conducted that are outlined
in 33 CFR 125.15.

Subpart F-Specific Regulated Navigation Areas and

Limited Access Areas

(10200 8165.1702 Gastineau Channel, Juneau, Alaska-safety
zone.

(1021) (@) The waters within the following boundaries are a
safety zone: A line beginning at the Standard Oil Company Pier
West Light (LLNR 3217), located at position 58°17.9'N.,
134°24.8'W., inthedirection of 140° Trueto Rock Dump Lighted
Buoy 2A (LNNR 3213) at position 58°17.2'N., 134°23.8'W.;
thence in the direction of 003° True to a point at position
58°17.4'N., 134°23.7'W., on the north shore of Gastineau Chan-
nel; thence northwesterly along the north shore of Gastineau
Channel to the point of origin.

(1022) (b) Special Regulations:

(2023) (1) All vessels may transit or navigate within the safety
zone.

(2024) (2) No vessels, other than a large passenger (including
cruise ships and ferries) may anchor within the safety zone with-
out the express consent from the Captain of the Port, Southeast
Alaska

(1025) 8165.1705 K etchikan Harbor, Ketchikan, Alaska-Safety
Zone.

(1026) (@) That portion of Ketchikan Harbor, Ketchikan, Alaska
enclosed by the following boundary linesisa Safety Zone: A line
from Thomas Basin Entrance Light “2”, latitude 55°20.3'N., lon-
gitude 131°38.5'W., to East Channel Lighted Buoy “4A”,

(1027) 55°20.4'N., 131°38.9'W., to Pennock Island Reef Lighted
Buoy “PR”,

(1028) 55°20.3'N., 131°40'W., to Wreck Lighted Buoy “WR6",

(1029) 55°20.7'N., 131°40.3'W., then following a line bearing
064 degreestrue to shore. This zoneis effective 24 hours per day
from 1 May through 30 September, annually. Annual notices of
these regulations will be issued in Local Noticesto Mariners.

(2030) (b) Special Regulations:

(2031) (1) All vessels may transit or navigate within the safety
zone.

(1032) (2) No vessels, other than a large passenger vessel over
1600 grosstons (including ferries), may anchor within the Safety
Zone without the express consent of the Captain of the Port,
Southeast Alaska.

Part 334-Danger Zones and Restricted Area Regulations

(1033) 8334.1 Purpose.

(1034) The purpose of this part isto:

(1035) (@) Prescribe procedures for establishing, amending and
disestablishing danger zones and restricted area;

(2036) (b) List the specific danger zones and restricted areas and
their boundaries; and

(1037) (c) Prescribe specific requirements, accesslimitationsand
controlled activitieswithin the danger zones and restricted areas.

(1038) §334.2 Definitions.

(1039) (@) Danger zone. A defined water area (or areas) used for
target practice, bombing, rocket firing or other especially hazard-
ous operations, normally for the armed forces. The danger zones
may be closed to the public on afull-time or intermittent basis, as
stated in the regulations.

(1040) (b) Restricted area. A defined water area for the purpose
of prohibiting or limiting public accessto the area. Restricted ar-
eas generaly provide security for Government property and/or
protection to the public from therisks of damageor injury arising
from the Government’s use of that area.

(1041) 8334.3 Special policies.

(1042) (@) General. The genera regulatory policies stated in 33
CFR part 320 will befollowed as appropriate. |n addition, danger
zone and restricted area regulations shall provide for public ac-
cess to the area to the maximum extent practicable.

(2043) (b) Food fishing industry. The authority to prescribe dan-
ger zone and restricted area regulations must be exercised so as
not to unreasonably interfere with or restrict the food fishing in-
dustry. Whenever the proposed establishment of adanger zone or
restricted area may affect fishing operations, the District Engi-
neer will consult with the Regional Director, U.S. Fish and Wild-
life Service, Department of the Interior and the Regional Direc-
tor, National Marine Fisheries Service, National Oceanic &
Atmospheric Administration (NOAA),

(1044) (c) Temporary, occasional or intermittent use. If the use
of thewater areais desired for ashort period of time, not exceed
thirty daysin duration, and that planned operations can be con-
ducted safely without imposing unreasonabl e restrictions on nav-
igation, and without promulgating restricted area regulations in
accordance with the regulationsin this section, applicants may be
informed that formal regulations are not required. Activities of
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thistype shall not reoccur more often than biennially (every other
year), unless danger zone/restricted area rules are promulgated
under this Part. Proper notices for mariners requesting that ves-
sels avoid the area will beissued by the Agency requesting such
use of the water area, or if appropriate, by the District Engineer,
toal knowninterested persons. Copieswill also be sent to appro-
priate State agencies, the Commandant, U.S. Coast Guard, Wash-
ington, DC 20590, and Director, Defense Mapping Agency, Hy-
drographic Center, Washington, DC 20390, ATTN: Code NS 12.
Notificationto al partiesand Agenciesshall be made at | east two
weeks prior to the planned event, or earlier, if required for distri-
bution of Local Notice to Mariners by the Coast Guard.

(1045) 8§334.4 Establishment and amendment procedures.

(1046) () Application. Any request for the establishment,
amendment or revocation of adanger zone or restricted areamust
contain sufficient information for the District Engineer to issuea
public notice, and as a minimum must contain the following:

(1047) (1) Name, address and telephone number of requestor in-
cluding the identity of the command and DoD facility and the
identity of a point of contact with phone number.

(1048) (2) Name of waterway and if asmall tributary, the name of
alarger connecting waterbody.

(1049) (3) Nameof closest city or town, county/parish and state.

(1050) (4) Location of proposed or existing danger zone or re-
stricted area with a map showing the location, if possible.

(2051) (5) A brief statement of the need for the area, its intended
use and detailed description of the times, dates and extent of re-
striction.

(2052) (b) Public notice. (1) The Corps will normally publish
public notices and Federal Register documents concurrently.
Upon receipt of arequest for the establishment, amendment or
revocation of adanger zone or restricted area, the District Engi-
neer should forward a copy of the request with his’her recom-
mendation, a copy of the draft public notice and a draft Federal
Register document to the Office of the Chief of Engineers,
ATTN: CECW-OR. The Chief of Engineerswill publish the pro-
posal in the Federal Register concurrent with the public notice
issued by the District Engineer.

(2053) (2) Content. The public notice and Feder al Register doc-
uments must include sufficient information to give aclear under-
standing of the proposed action and should include the following
items of information:

(1054) (i) Applicable statutory authority or authorities; (40 Stat.
266; 33 U.S.C. 1) and (40 Stat. 892; 33 U.S.C. 3).

(2055) (ii) A reasonable comment period. The public notice
should fix a limiting date within which comments will be re-
ceived, normally a period not less than 30 days after publication
of the notice.

(2056) (iii) The address of the District Engineer as the recipient
of any comments received.

(2057) (iv) Theidentity of the applicant/proponent.

(1058) (v) Thenameor title, address and tel ephone number of the
Corps employee from whom additional information concerning
the proposal may be obtained.

(2059) (vi) Thelocation of the proposed activity accompanied by
a map of sufficient detail to show the boundaries of the area(s)
and its relationship to the surrounding area.

(2060) (3) Distribution. Public noticewill bedistributed in accor-
dancewith 33 CFR 325.3(d)(1). In addition to this general distri-
bution, public notices will be sent to the following Agencies:
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(1061) (i) The Federal Aviation Administration (FAA) wherethe
use of airspace isinvolved.

(1062) (ii) The Commander, ServiceForce, U.S. Atlantic Fleet, if
a proposed action involves a danger zone off the U.S. Atlantic
coast.

(1063) (iii) Proposed danger zoneson the U.S. Pecific coast must
be coordinated with the applicable commands as follows:

(1064) Alaska, Oregon and Washington:

(1065 Commander, Naval Base, Seattle

(1066) California

(10677 Commander, Naval Base, San Diego

(1068) Hawaii and Trust Territories:

(1069) Commander, Naval Base, Pearl Harbor

(1070) (c) Public hearing. The District Engineer may conduct a
public hearing in accordance with 33 CFR part 327.

(1072) (d) Environmental documentation. The District Engineer
shall prepare environmental documentation in accordance with
appendix B to 33 CFR part 325.

(1072) (e) District Engineer’s recommendation. After closure of
the comment period, and upon completion of the District Engi-
neer’s review he/she shall forward the case through channels to
the Office of the Chief of Engineers, ATTN: CECW-OR with a
recommendation of whether or not the danger zone or restricted
area regulation should be promulgated. The District Engineer
shall include acopy of environmental documentation preparedin
accordance with appendix B to 33 CFR part 325, the record of
any public hearings, if held, a summary of any comments re-
ceived and aresponse thereto, and adraft of theregulation asitis
to appear in the Federal Register.

(1073) (f) Final decision. The Chief of Engineerswill notify the
District Engineer of the final decision to either approve or disap-
provetheregulations. The District Engineer will notify the appli-
cant/proponent and publish a public notice of the final decision.
Concurrent with issuance of the public notice the Office of the
Chief of Engineerswill publish the final decisionin the Federal
Register and either withdraw the proposed regulation or issue
thefinal regulation asappropriate. Thefinal rule shall become ef-
fective no sooner than 30 days after publication in the Federal
Register unlessthe Chief of Engineersfindsthat sufficient cause
exists and publishes that rationale with the regulations.

(1074) 8334.5 Disestablishment of a danger zone.

(1075) (@) Upon receipt of arequest from any agency for the dis-
establishment of adanger zone, the District Engineer shall notify
that agency of itsresponsibility for returning the areato a condi-
tion suitable for use by the public. The agency must either certify
that it has not used the areafor a purpose that requires cleanup or
that it hasremoved all hazardous materialsand munitions, before
the Corps will disestablish the area. The agency will remain re-
sponsible for the enforcement of the danger zone regulations to
prevent unauthorized entry into the area until the areais deemed
safe for use by the public and the area is disestablished by the
Corps.

(1076) (b) Upon receipt of the certification required in paragraph
(@) of this section, the District shall forward the request for dises-
tablishment of the danger zone through channelsto CECW-OR,
with its recommendations. Notice of proposed rulemaking and
public proceduresas outlined in §334.4 are not normally required
before publication of the final rule revoking a restricted area or
danger zone regulation. The disestablishment/revocation of the
danger zone or restricted arearegulation removes arestriction on
awaterway.
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(1077) 8§334.6 Datum.

(1078) (@) Geographic coordinates expressed in terms of latitude
or longitude, or both, are not intended for plotting on maps or
charts whose reference horizontal datum is the North American
Datum of 1983 (NAD 83), unless such geographic coordinates
are expressly labeled NAD 83. Geographic coordinates without
the NAD 83 reference may be plotted on maps or charts refer-
enced to NAD 83 only after application of the appropriate correc-
tionsthat are published on the particular map or chart being used.

(2079) (b) For further information on NAD 83 and National Ser-
vice nautical charts please contact:

(1080) Director, Coast Survey (N/CG2)

(1081) National Ocean Service, NOAA

(1082) 1315 East-West Highway, Station 6147

(1083) Silver Spring, MD 20910-3282.

(1084) 8§334.1275West Arm Behm Canal, Ketchikan, Alaska,
restricted areas.

(1085) (@) The areas-Area No.l. The waters of Behm Canal
bounded by a circle 2,000 yards in diameter, centered on
55°36'N., 131°49.2'W.

(1086) (2) Area No. 2. The waters of Behm Canal bounded by a
circle 2,000 yards in diameter, centered at 55°34'N.,131°48'W.

(1087) (3) Area No. 3. The waters of Behm Canal excluding
those areas designated as areas Nos. 1 and 2 above, bounded by
an irregular polygon beginning at the shoreline on Back Island
near

(1088) 55°32.63'N., 131°45.18'W., thence bearing about 350° to

(1089) 55°38.06'N., 131°46.75'W., thence bearing about 300° to

(1090) 55°38.52'N., 131°48.15'W., thence bearing about 203° to

(2091) 55°33.59'N., 131°51.54'W., thence bearing about 112° to
theintersection of the shoreline at Back 1sland near 55°32.53'N.,
131°45.77'W., thence NE along the shoreline to the point of be-
ginning.

(1092) (4) Area No. 4. Thewaters of Clover Passage bounded by
an irregular polygon beginning at the shoreline on Back Island
near

(1093) 55°32.63'N., 131°45.18'W., thence bearing 150° to thein-
tersection of the shoreline on Revillagigedo Island near

(1094) 55°30.64'N., 131°43.64'W., thence SW aong the shore-
line to near

(2095) 55°30.51'N, 131°43.88'W., thence bearing 330° to thein-
tersection of the shoreline on Back 1sland near

(1096) 55°32.16'N., 131°45.20'W., and from there NE along the
shoreline to the point of beginning.

(1097) (5) Area No. 5. The waters of Behm Canal bounded to the
north by aline starting from Point Francis on the Cleveland Pen-
insula to Escape Point on Revillagigedo Island then S aong the
shoreline to Indian Point, thence S to the Grant Island Light at
55°33.3'N., 131°43.62'W., thence bearing 218°T to the S end of
Black Island and continuing to the intersection of the shoreline
on Betton Island at about 55°31.52'N., 131°45.98'W., thence N
aong the shoreline of Betton Island to the western side below
Betton Head at about 55°30.83'N, 131°50'W., thence bearing
283° across Behm Canal to the intersection of shoreline near the
point which forms the SE entrance of Bond Bay at about
55°31.60'N., 131°56.58'W., thence NE to Helm Point on the
Cleveland Peninsula, thence NE aong the shoreline to the point
of beginning at Point Francis.

(1008) (b) Theregulations-(1) Area No. 1. Vesselsare allowed to
transit the area at any time. No vessel may anchor within the re-

stricted area or tow adrag of any kind, deploy a net or dump any
material within the area.

(1099) (2) Area No. 2. Vessels are allowed to transit the area at
any time. No vessel may anchor within therestricted areaor tow a
drag of any kind, deploy a net or dump any material within the
area. Vesselsare also prohibited from mooring or tying up to, loi-
tering alongside or in the immediate vicinity of naval equipment
and barges in the restricted area.

(1200) (3) Area No. 3. Vessels are allowed to transit the area at
any time. Due to the presence of underwater cables and instru-
mentation, anchoring is prohibited and the towing of a drag or
any object within 100 feet of the bottom is also prohibited. An-
choring is allowed within 100 yards of the shore of Back Island
except within 100 yards of each side of the area where electrical
and other cables are brought ashore. The termination location of
the cables on the land is marked with awarning sign that is visi-
ble from the water.

(11201) (4) AreaNo. 4. Dueto the presence of communication and
power cables crossing from Revillagigedo Island to Back Island
no anchoring or towing of a drag is alowed. Anchoring is a-
lowed within 100 yards of the shore of Back Island except within
100 yards of each side of the area where the cables are brought
ashore. The termination location of the cables on the land is
marked with awarning sign that is visible from the water.

(1102) (5) AreaNo. 5. (i) Theareawill beopen unlesstheNavy is
actually conducting operations. To ensure safe and timely pas-
sage through the restricted area vessel operators are required to
notify the Range Operations Officer of their expected time of ar-
rival, speed and intentions. For vessels not equipped with radio
equipment, the Navy shall signal with flashing beacon lights
whether passage is prohibited and when it is safe to pass through
thearea. A flashing green beacon indicates that vessels may pro-
ceed through the area. A flashing red beacon means that the area
isclosedto all vesselsand to await agreen clear signal. Each clo-
sureof theareaby the Navy will normally not exceed 20 minutes.

(1103) (i) Small craft may operate within 500 yards of the shore-
line at speeds no greater than 5 knots in accordance with the re-
strictionsin effect in area No. 3.

(1104) (iii) Duringthe period May 1 through September 15 annu-
aly, the Navy will only conduct acoustic measurement tests
whichwill resultintransitory restrictionsin Area#5 for atotal of
no more than 15 days.

(1105) (iv) Transitory restrictionsin Area#5 will not be enforced
during daylight hours when Navy testing coincides with pre-
scheduled specia eventsin Behm Canal. Specia events are de-
fined as summer holidays or celebrations, competitions, or eco-
nomic endeavors scheduled by an agency or organization, and
typically occurring every year for the utilization of natural re-
sources of Behm Canal. Speciad events include commercia
emergency seine fishery openings from July 25 through Septem-
ber 15, historic salmon derbies|asting eight days or less, Memo-
rial Day, Labor Day, Independence Day or any nationally recog-
nized three day weekend to celebrate these holidays.

(1108) (v) Public notification that the Navy will be conducting
operations in Behm Canal will be given at least 72 hoursin ad-
vance to the following Ketchikan contacts: U.S. Coast Guard,
Ketchikan Gateway Borough Planning Department, Harbor Mas-
ter, Alaska Department of Fish and Game, KRBD Radio, KTKN
Radio, and the Ketchikan Daily News.
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(1107) (c) Vessels will be alowed to transit Restricted Area #5
within 20 minutes of marineradio or telephone notification to the
Navy Range Operations Officer.

(1108) (d) Enforcement. The regulationsin this section shall be
enforced by the Commander, David Taylor Research Center and
such agencies he/she may designate.

(1109) 8§334.1310 Lutak Inlet, Alaska; restricted areas.

(1110) (@) The areas—(1) Army POL dock restricted area.

(1111) (i) the waters of Lutak Inlet bounded as follows: Begin-
ning at the water’s edge 900 feet northwest of the centerline of
the landward end of the POL dock; thence 800 feet, 50° true;
thence, 1400 feet, 113° true; thence 450 feet, 211° true to thewa-
ter's edge at a point approximately 720 feet from the most south-
west corner of the seaward end of the POL dock; thence along the
water’s edge to the point of beginning.

(1112) (ii) The areawill be marked at points approximately 200
feet apart along the shore by white signs containing the word
“Warning.” The signswill not be lighted.

(1113) (2) Dry Cargo dock mooring area. (i) The waters within
60 feet off the face of the dock.

(1114) (b) The regulations. (1) No person, vessel or other
watercraft shall enter or remain in the Army POL dock restricted
areawhen tankers are engaged in discharging oil at the dock.

(1115) (2) The dropping and dragging of anchors, weights, or
other ground tackle within the Dry Cargo dock mooring areais
prohibited.

(1116) (3) Theregulationsin this section shall be enforced by the
District Engineer, U.S. Army Engineer District, Anchorage,
Alaska, and such agencies as he may designate.

Title 36—Parks, Forests, and Public Property
Part 13-National Park System Unitsin Alaska

Subpart A—Public Use and Recreation

(1117) 813.1 Definitions.

(1118) The following definitions shall apply to all regulations
contained in this part:

(1119) (@) Theterm “adequate and feasible access’ means area-
sonable method and route of pedestrian or vehicular transporta-
tion which is economically practicable for achieving the use or
development desired by the applicant on his’her non-federal land
or occupancy interest, but does not necessarily mean the least
costly alternative.

(1120) (b) Theterm “aircraft” means a machine or devicethat is
used or intended to be used to carry persons or objects in flight
through the air, including, but not limited to airplanes, helicop-
tersand gliders.

(1121) (c) Theterm“ANILCA” meansthe AlaskaNational Inter-
est Lands Conservation Act (94 Stat. 2371; Pub. L. 96-487 (De-
cember 2, 1980)).

(1122) (d) The term “carry” means to wear, bear or carry on or
about the person and additionally, in the case of firearms, within
or upon adevice or animal used for transportation.

(1123) (€) Theterm “downed aircraft” means an aircraft that asa
result of mechanical failure or accident cannot take off.

(1124) (f) Theterm “firearm” meansany loaded or unloaded pis-
tol, revolver, rifle, shotgun or other weapon which will or is des-
ignated to or may readily be converted to expel aprojectile by the
action of expanded gases, except that it does not include a pistol
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or rifle powered by compressed gas. The term “firearm” aso in-
cludesirritant gas devises.

(1125) (g) Theterm “fish and wildlife” meansany member of the
animal kingdom, including without limitation any mammal, fish,
bird (including any migratory, nonmigratory or endangered bird
for which protection is also afforded by treaty or other interna-
tional agreement), amphibian, reptile, mollusk, crustacean, ar-
thropod, or other invertebrate, and includes any part, produce,
egg, or offspring thereof, or the dead body or part thereof.

(1126) (h) The term “fossil” means any remains, impression, or
trace of any animal or plant of past geological agesthat has been
preserved, by natural processes, in the earth’s crust.

(1127) (i) The term “gemstone” means a silica or igneous min-
era including, but not limited to (1) geodes, (2) petrified wood,
and (3) jade, agate, opal, garnet, or other mineral that when cut
and polished is customarily used as jewelry or other ornament.

(1128) (j) The term motorboat refers to motorized vessel other
than a personal watercraft.

(1129) (K) Theterm“National Preserve” shall includethefollow-
ing areas of the National Park System:

(1130) Alagnak National Wild and Scenic River, Aniakchak Na-
tional Preserve, Bering Land Bridge Nationa Preserve, Denali
National Preserve, Gates of the Arctic National Preserve, Glacier
Bay National Preserve, Katmai National Preserve, Lake Clark
National Preserve, Noatak National Preserve, Wrangell-St. Elias
National Preserve, and Yukon-Charley National Preserve.

(1131) () Theterm “net” meansaseine, weir, net wire, fish trap,
or other implement designed to entrap fish, except alanding net.

(1132) (m) Theterm “off-road vehicle” meansany motor vehicle
designed for or capable of crosscountry travel on or immediately
over land, water, sand, snow, ice, marsh, wetland or other natural
terrain, except snowmachines or snowmobiles as defined in this
chapter.

(1133) (n) Theterm“park areas” means|and and waters adminis-
tered by the National Park Service within the State of Alaska.

(1134) (0) Theterm “person” means any individual, firm, corpo-
ration, society, association, partnership, or any private or public
body.

(1135) (p) Theterm “possession” means exercising dominion or
control, with or without ownership, over weapons, traps, nets or
other property.

(1136) (@) The term “public lands’ means lands situated in
Alaskawhich are federally owned lands, except—

(1137) (1) land selections of the State of Alaskawhich have been
tentatively approved or vaidly selected under the Alaska State-
hood Act (72 Stat. 339) and lands which have been confirmed to,
validly selected by, or granted to the Territory of Alaska or the
State under any other provision of Federa law;

(1138) (2) land selections of a Native Corporation made under
the Alaska Native Claims Settlement Act (85 Stat. 688) which
have not been conveyed to aNative Corporation, unless any such
selection is determined to be invalid or is relinquished; and

(1139) (3) landsreferred to in section 19(b) of the Alaska Native
Claims Settlement Act.

(1140) (r) The term “snowmachine” or “snowmobile’ means a
self-propelled vehicle intended for off-road travel primarily on
snow having a curb weight of not more than 1,000 pounds (450
kg), driven by a track or tracks in contact with the snow and
steered by a ski or skis on contact with the snow.
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(1141) (s) Theterm*“take” or “taking” asused with respect tofish
and wildlife, meansto pursue, hunt, shoot, trap, net, capture, col-
lect, kill, harm, or attempt to engage in any such conduct.

(1142) (t) The term “temporary” means a continuous period of
time not to exceed 12 months, except as specifically provided
otherwise.

(1143) (u) Theterm“trap” meansasnare, trap, mesh, or other im-
plement designed to entrap animals other than fish.

(1144) (v) Theterm“unload” meansthereisno unexpended shell
or cartridge in the chamber or magazine of a firearm; bows,
crossbows and spearguns are stored in such a manner as to pre-
vent their ready use; muzzle-loading weapons do not contain a
powder charge; and any other implement capable of discharging
amissileinto theair or under the water does not contain amissile
or similar device within the loading or discharging mechanism.

(1145) (w) Theterm “weapon” means afirearm, compressed gas
or spring powered pistol or rifle, bow and arrow, crossbow, blow
gun, speargun, hand thrown spear, slingshot, explosive device, or
any other implement designed to discharge missilesinto theair or
under the water.

(1146) §13.2 Applicability and scope.

(1147) (@) The regulations contained in this Part 13 are pre-
scribed for the proper use and management of park areas in
Alaska and supplement the general regulations of this chapter.
The genera regulations contained in this chapter are applicable
except as modified by this Part 13.

(1148) (b) Subpart A of this Part 13 contains regul ations applica-
bleto park areas. Such regulations amend in part the general reg-
ulations contained in this chapter. The regulations in Subpart A
govern use and management, including subsistence activities,
within the park areas, except as modified by Subparts B or C.

(1149) (c) Subpart B of this part 13 contains regulations applica-
ble to subsistence uses. Such regulations apply on federally
owned lands and intereststherein within park areaswhere subsis-
tence is authorized. Subsistence uses are not allowed in Kenai
Fjords National Park, Katmai National Park, Glacier Bay Na-
tional Park, Klondike Gold Rush National Historical Park, Sitka
National Historical Park, and parts of Denali National Park. The
regulations in subpart B amend in part the general regulations
contained in this chapter and the regul ations contained in subpart
A of thispart 13.

(1150) (d) Subpart C of this Part 13 contains special regulations
for specific park areas. Such regulations amend in part the gen-
eral regulations contained in this chapter and the regul ations con-
tained in Subparts A and B of this Part 13.

(1151) (€) Subpart D of this part 13 contains regul ations applica-
ble to authorized visitor service providers operating within cer-
tain park areas. Theregulationsin subpart D of thispart amend in
part the general regulations contained in this chapter.

(1152) (f) For purposes of this chapter, “federally owned lands’
does not include those land interests:

(1153) (1) Tentatively approved to the State of Alaska; or

(1154) (2) Conveyed by aninterim conveyanceto aNative corpo-
ration.

(1155) 813.3 (Reserved)

(1156) §13.4 Information collection.

(1157) The information collection requirements contained in
§813.13, 13.14, 13.15, 13.16, 13.17, 13.31, 13.44, 13.45, 13.49,
and 13.51 have been approved by the Office of Management and
Budget under 44 U.S.C. 3507 and assigned clearance number
1024-0015. Theinformation isbeing collected to solicit informa-

tion necessary for the Superintendent to issue permits and other
benefits. This information will be used to grant statutory or ad-
ministrative benefits. In all sections except 13.13, the obligation
to respond is required to obtain a benefit. In §13.13, the obliga-
tion to respond is mandatory.

(1158) 813.10 (Reserved)

(1159) 813.11 (Reserved)

(1160) 813.15 (Reserved)

(1161) 813.16 (Reserved)

(1162) §13.17 Cabinsand other structures.

(1163) (@) Purpose and policy. The policy of the Nationa Park
Serviceis to manage the use, occupancy and disposition of cab-
ins and other structuresin park areas in accordance with the lan-
guage and intent of ANILCA, the National Park Service Organic
Act (16 U.S.C. 1 et seq.) and other applicable law. Except as Con-
gress has directly and specifically provided to the contrary, the
use, occupancy and disposition of cabins and other structuresin
park areas shall be managed in amanner that is compatible with
the values and purposes for which the National Park System and
these park areas have been established. In accordance with this
policy, this section governsthe following authorized uses of cab-
ins and other structuresin park areas:

(1164) (1) Use and/or occupancy pursuant to a valid existing
lease or permit;

(1165) (2) Use and occupancy of a cabin not under valid existing
lease or permit;

(1166) (3) Use for authorized commercial fishing activities;

(1167) (4) Use of cabins for subsistence purposes;

(1168) (5) Genera public use cabins;

(1169) (6) Cabinsin wilderness aress;

(1170) (7) Use of temporary facilitiesrelated to the taking of fish
and wildlife; and

(1172) (8) New cabins and other structures otherwise authorized
by law.

(11720 (b) Applicability. Unless otherwise specified, this section
applies to all park areas in Alaska except Klondike Gold Rush
National Historical Park and Sitka National Historical Park.

(1173) (c) Definitions. The following definitions apply to this
section:

(1174) “Cabin” means of a small, usually one-story dwelling of
simple construction, completely enclosed, with aroof and walls
which may have windows and door(s).

(1175) “Claimant” means a person who has occupied and used a
cabin or other structure as a primary, permanent residence for a
substantial portion of thetime, and who, when absent, hasthein-
tention of returning to it as his’her primary, permanent residence.
Factors demonstrating a person’s primary, permanent residence
include, but are not limited to documentary evidence, e.g. the
permanent address indicated on licenses issued by the State of
Alaskaand tax returns and the location where the personisregis-
tered to vote.

(1176) “Immediate family member” means a claimant’s spouse,
or agrandparent, parent, brother, sister, child or adopted child of
aclaimant or of the claimant’s spouse.

(1177) “Possessory interest” meansthe partial or total ownership
of acabin or structure.

(1178) “Right of occupancy” meansavalid claimto useor reside
in acabin or other structure.

(1179) “Shelter” means a structure designed to provide tempo-
rary relief from the elements and is characterized as a lean-to
having one side open.
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(1180) “Substantial portion of thetime” meansat least 50 percent
of the time since beginning occupancy and at least 4 (four) con-
secutive months of continuous occupancy in every calendar year
after 1986.

(1181) “Temporary campsite” meansanatural, undeveloped area
suitable for the purpose of overnight occupancy without modifi-
cation.

(1182) “Temporary facility” meansastructure or other manmade
improvement that can be readily and completely dismantled
and/or removed from the site when the authorized use terminates.
The term does not include a cabin.

(1183) “Tent platform” meansastructure, usually made of manu-
factured timber products, constructed to provide a solid, level
floor for atent, with or without partial walls not exceeding three
feet in height above the floor, and having only the tent fabric, the
ridge pole and its support poles extending higher than three feet
above the floor.

(1184) (d) Administration-(1) Permit application procedures.
Except as otherwise specified in this section, the procedures set
forth in 813.31(a) of this chapter govern application for any per-
mit authorized pursuant to this section.

(1185) (2) Notice and comment on proposed permit. Before a
permit for the use and occupancy of acabin or other structureis
issued pursuant to this section, the Superintendent shall publish
notice of the proposed issuance in the local mediaand provide a
public comment period of at least sixty days, subject to the fol-
lowing exceptions: Prior notice and comment are not required for
a permit authorizing use and occupancy for 14 days or less of a
public use cabin or use and occupancy of atemporary facility for
the taking of fish or wildlife for sport or subsistence purposes.

(1186) (3) Permit revocation. (i) The superintendent may revoke
apermit or leaseissued pursuant to this section when the superin-
tendent determines that the use under the permit or leaseis caus-
ing or may cause significant detriment to the principal purposes
for which the park area was established. Provided, however, that
if a permittee submits awritten request for a hearing concerning
the revocation, based on the cause listed above, of a permit or
lease issued pursuant to paragraph (€)(1), (e)(2), (e)(4) or (e)(8)
of this section, the matter shall be assigned to an administrative
law judge who, after notice and hearing and based on substantial
evidence in the administrative record as a whole, shall render a
recommended decision for the superintendent’s review. The su-
perintendent shall then accept, reject or modify the administra-
tivelaw judge'srecommended decisioninwholeor inpart andis-
sue afina decision in writing.

(1187) (ii) The superintendent may revoke or modify any permit
or lease issued pursuant to this section when the permittee vio-
lates aterm of the permit or lease.

(1188) (4) Apped procedures. The procedures set forth in §13.31(b)
of this chapter govern appeals of a permit denial, a denia of a
permit renewal, a permit revocation and a superintendent’s final
decision on a permit revocation issued pursuant to paragraph
(d)(3)(i) of this section.

(1189) (5) Permittee’sinterest. (i) A permittee shall not accrue a
compensable interest in a cabin or other structure in a park area
unless specifically authorized by Federal statutory law.

(1190) (ii) A cabin or other structure in a park area may not be
sold, bartered, exchanged, assigned or included as a portion of
any sale or exchange of other property by a permittee unless spe-
cifically authorized by Federa statutory law.
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(119) (iii) The Superintendent shall determine the extent and
nature of a permittee’s possessory interest at the time a permit is
issued or denied.

(1192) (6) Cabin Site Compatibility. The Superintendent shall
establish permit conditions that require a permittee-

(1193) (i) When constructing, maintaining or repairing acabin or
other structure authorized under this section, to use materialsand
methods that blend with and are compatible with the immediate
and surrounding landscape; and

(1194) (ii) When terminating an activity that involves a structure
authorized under this section, to dismantle and remove the struc-
tureand al personal property from the park areawithin areason-
able period of timeand in amanner consistent with the protection
of the park area.

(1195) (7) Access. (i) A permittee under this section who holdsa
permit for use and occupancy of acabin or other structurelocated
on public lands in a park area, not under valid existing lease or
permit in effect on December 2, 1980, does not have a “valid
property or occupancy interest” purposes of ANILCA section
1110(b) and its implementing regulations.

(1196) (i) Whenissuing apermit under this section, the Superin-
tendent shall provide for reasonable access which is appropriate
and consistent with the values and purposes for which the park
areawas established.

(1197) (iii) All impacts of the accessto acabin or other structure
are deemed to be apart of, and shall be considered in any evalua-
tion of, the effects of a use authorized by a permit issued under
this section.

(1198) (8) Abandonment. (i) An existing cabin or other structure
not under valid lease or permit, and its contents, are abandoned:

(1199) (A) When no permit application has been received for its
use and occupancy before October 20, 1987, oneyear after the ef-
fective date of this section; or

(1200) (B) Oneyear after a permit application for its use and oc-
cupancy has been denied or a permit for its use and occupancy
has been revoked, denied or has expired.

(1201) (ii) A claimant or applicant whose application for apermit
has been denied or whose permit has expired may removeal or a
portion of a cabin or other structure and its contents from a park
area, to the extent of hisor her possessory interest and under con-
ditions established by the Superintendent, until the date the cabin
or structure is considered abandoned.

(1202) (iii) The contents of a cabin or other structure are consid-
ered abandoned when the cabin or other structure is considered
abandoned.

(1203) (iv) A personwhose permit for the use and occupancy of a
cabin or other structure is revoked may remove his or her per-
sonal property from a park area under conditions established by
the Superintendent until one year after the date of the permit’'sre-
vocation.

(1204) (v) The Superintendent shall dispose of abandoned prop-
erty in accordance with §82.22 and 13.22 of this chapter. No
property shall be removed from a cabin until such property has
been declared abandoned or determined to constitute a direct
threat to the safety of park visitors or area resources.

(1205) (9) Emergency use. During an emergency involving the
safety of human life, a person may use any cabin designated by
the Superintendent for official government business, genera
public use or shared subsistence use. The person shall report such
use to the superintendent as soon as is practicable.
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(1206) (€) Authorized cabin use and occupancy. Use or occu-
pancy of acabin or structurein apark areais prohibited, except
pursuant to the terms of apermit issued by the superintendent un-
der this section or as otherwise authorized by provisions of this
chapter.

(1207) (1) Use and/or occupancy pursuant to a valid existing
lease or permit. A person who holdsavalid lease or permit in ef-
fect on December 2, 1980, for a cabin, homesite or similar struc-
ture not subject to the provisions of paragraph (€)(2) of this sec-
tion, on Federa lands in a park area, may continue the use
authorized by that lease or permit, subject to the following condi-
tions:

(1208) (i) Renewal. The superintendent shall renew avalid lease
or permit upon itsexpiration in accordance with the provisions of
the original lease or permit, subject to any modifications or new
conditions that the superintendent finds necessary for the protec-
tion of the values and purposes of the park area.

(1209) (ii) Denia of renewal. The superintendent may deny the
renewal or continuation of avalid lease or permit only after issu-
ing specific findings, following notice and an opportunity for the
leaseholder or permittee to respond, that renewal or continuation
congtitutes a direct threat to, or a significant impairment of, the
purposes for which the park area was established.

(1210) (iii) Transfer. Subject to any prohibitions or restrictions
that apply to transfer in the existing lease or permit, the Superin-
tendent may transfer a valid existing lease or permit to another
person at the election or death of the original permittee or lease-
holder, only if the Superintendent determines that:

(2211) (A) Thecontinued useis appropriate and compatible with
the values and purposes of the park area;

(1212) (B) The continued use is hon-recreational in nature;

(1213) (C) There is no demonstrated over-riding need for public
use; and

(1214) (D) The continued use and occupancy will not adversely
impact soils, vegetation, water or wildlife resources.

(1215) (2) Use and occupancy of acabin not under valid existing
lease or permit as of December 1, 1978. (i) A cabin or other resi-
dentia structure in existence and occupied by a claimant, both
prior to December 18, 1973, with the claimant’s occupancy con-
tinuing for a substantial portion of the time, may continue to be
used and occupied by the claimant pursuant to a renewable,
nontransferable five-year permit. Upon the request of the claim-
ant or asuccessor who isan immediate family member and resid-
ing in the cabin or structure, the Superintendent shall renew this
permit every five yearsuntil the death of the last immediate fam-
ily member of the claimant who wasresiding with the claimantin
the structure under permit at the time of issuance of the original
permit.

(1216) (ii) A cabin or other residential structurein existence prior
to December 1, 1978, with occupancy commenced by a claimant
between December 18, 1973 and December 1, 1978, which a
claimant has continued to occupy or use for a substantial portion
of the time, may continue to be used and occupied by the claim-
ant pursuant to a non-transferable permit. The Superintendent
may issue and extend such permit for a term not to exceed De-
cember 1, 1999 for such reasons as are deemed by the Superin-
tendent to be equitable and just. The Superintendent shall review
the permit at |east every two years and modify the permit as nec-
essary to protect park resources and values.

(1217) (iii) Permit application. In order to obtain, renew or ex-
tend apermit, aclaimant shall submit awritten application. Inthe

case of an application to renew or extend apermit issued pursuant
to this paragraph, if no circumstance relating to the permittee’s
occupancy and use of the cabin or structure haschangedinthein-
terim, applicable material submitted by the permittee to satisfy
the original application requirementsis considered sufficient and
need not be resubmitted. Thefollowing informationisrequiredto
be included in a permit application:

(1218) (A) Reasonable proof of possessory interest or right of oc-
cupancy in the cabin or structure, demonstrated by affidavit, bill
of sale, or other documentation. In order for aclaimant to qualify
for a permit described in paragraph (€)(2)(i) of this section, the
claimant’s possessory interest or right of occupancy must have
been acquired prior to December 18, 1973. In order for aclaim-
ant to qualify for apermit described in paragraph (€)(2)(ii) of this
section, the claimant’s possessory interest or right of occupancy
must have been acquired prior to December 1, 1978;

(1219) (B) A sketch or photograph that accurately depicts the
cabin or structure;

(1220) (C) A map that showsthe geographic location of the cabin
or structure;

(1221) (D) The claimant’s agreement to vacate and remove all
personal property from the cabin or structure upon expiration of
the permit;

(1222) (E) The claimant’s acknowledgment that he or she has no
legal interest in the real property on which the cabin or structure
islocated;

(1223) (F) Reasonable proof that the claimant has lived in the
cabin or structure during a substantial portion of the time and
continues to use the cabin or other structure as a primary, perma-
nent residence; and

(1224) (G) A list of al immediate family members residing with
the claimant within the cabin or structure for which the applica-
tion is being submitted. Such list need only include those imme-
diate family memberswho will be eligible to continue to use and
occupy the cabin or other structure upon the death or departure of
the original claimant.

(1225) (iv) Permit application deadline. The deadline for receipt
of a permit application for the occupancy and use of an existing
cabin or other structure of an existing cabin or other structure de-
scribed in paragraph (€)(2)(i) or (ii) of this section is October 20,
1987, one year after the effective date of this section. The Super-
intendent may extend this deadline for a reasonable period of
time only when a permit applicant demonstrates that extraordi-
nary circumstance prevented timely application.

(1226) (3) Use for authorized commercial fishing activities. The
use of a campsite, cabin or other structure in conjunction with
commercia fishing activities authorized by section 205 of
ANILCA in Cape Krusengtern National Monument, the Malaspina
Glacier Forelands area of Wrangell-Saint Elias National Pre-
serve, and the Dry Bay area of Glacier Bay National Preserveis
authorized pursuant to the provisions of §13.21(c) of this chapter
and the terms of a permit issued by the Superintendent.

(1227) (4) Use of cabinsfor subsistence purposes. (i) A local ru-
ral resident who is an eligible subsistence user may use an exist-
ing cabin or other structure or temporary facility or construct a
new cabin or other structure, including temporary facilities, in a
portion of apark areawhere subsistence useis allowed, pursuant
to the applicable provisions of Subparts B and C of this Part and
the terms of a permit issued by the Superintendent. However, the
Superintendent may designate existing cabins or other structures
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that may be shared by local rural residents for authorized subsis-
tence uses without a permit.

(1228) (ii) For purposes of paragraph (€)(4) of this section, the
term “local rural resident”, with respect to national parks, monu-
ments, and preservesis defined in §13.42 of this chapter.

(1229) (iii) Permit application. In order to obtain or renew a per-
mit, a person shall submit an application. In the case of an appli-
cation to renew a permit issued pursuant to this paragraph, if no
circumstancerelating to the permittee’soccupancy and use of the
cabin or structure has changed in the interim, applicable material
submitted by the permittee to satisfy the original application re-
quirementsis considered sufficient and need not be resubmitted.
The following information is required to be included in a permit
application:

(2230) (A) Anexplanation of the applicant’s need for the cabin or
structure;

(1231) (B) A description of an applicant’s past, present and antic-
ipated future subsistence uses relevant to his or her need for the
cabin or structure;

(1232) (C) A Dblueprint, sketch or photograph of the cabin or
structure;

(1233) (D) A map that shows the geographic location of this
cabin or structure; and

(1234) (E) A description of the types of occupancy and schedule
for use of the cabin or structure.

(1235) All information may be provided orally except the cabin
blueprint, sketch or photograph and the map.

(1236) (iv) Permitissuance. (A) In making adecision on apermit
application, the Superintendent shall consider whether the use by
local rural residents of a cabin or other structure for subsistence
purposes is customary and traditional in that park area and shall
determine whether the use and occupancy of a new or existing
cabin or structure is“necessary to reasonably accommodate” the
applicant’s subsistence uses. In making this determination, the
Superintendent shall examine the applicant’s particular circum-
stances, including but not limited to his or her past patterns of
subsistence uses and his or her future subsistence use plans, rea-
sonable subsistence use aternatives, the specific nature of the
subsi stence uses to be accommodated by the cabin or structure,
the impacts of the cabin or structure on other local rural resident
who depend on subsistence uses and the impacts of the proposed
structure and activities on the values and purposes for which the
park areawas established.

(1237) (B) The Superintendent may permit the construction of a
new cabin or other new structure for subsistence purposesonly if
atent or other temporary facility would not adequately and rea-
sonably accommodate the applicant’s subsistence uses without
significant’s hardship and the use of no other type of cabin or
other structure provided for in this section can adeguately and
reasonably accommodate the applicant’s subsistence uses with a
lesser impact on the values and purposes for which the park area
was established.

(1238) (v) Permit terms. The Superintendent shall, among other
conditions, establish terms of a permit that:

(1239) (A) Allow for use and occupancy during the harvest or
gathering of subsistence resources, at such times as may be rea-
sonably necessary to prepare for a harvest season (e.g., opening
or closing acabin or structure at the beginning or end of a period
of use), and at other times reasonably necessary to accommodate
the permittee’s specified subsistence uses,
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(1240) (B) Prohibit residential use in conjunction with subsis-
tence activities and

(1241) (C) Limit the term of a permit to aperiod of five years or
less.

(1242) (vi) Temporary facilities. A temporary facility or structure
directly and necessarily related to the taking of subsistence re-
sources may be constructed and used by a qualified subsistence
user without a permit so long as such use is for less than thirty
days and the siteis returned to a natural condition. The Superin-
tendent may establish conditions and standards governing the use
or construction of thesetemporary structures and facilitieswhich
shall be published annually in accordance with 81.7 of this chap-
ter.

(1243) (vii) Shared use. In any permit authorizing the construc-
tion of a cabin or other structure necessary to reasonably accom-
modate authorized subsistence uses, the Superintendent shall
provide for shared use of the facility by the permittee and other
local rura residents rather than for exclusive use by the
permittee.

(1244) (5) General public usecabins. (i) The Superintendent may
designate a cabin or other structure located outside of designated
wilderness areas and not otherwise under permit under this sec-
tion (or under permit for only aportion of theyear) asapublic use
cabin. Such designated public use cabins are intended for short
term recreational use and occupancy only.

(1245) (i) The Superintendent may establish conditions and de-
velop an alocation system in order to manage the use of desig-
nated public use cabins.

(1246) (iii) The Superintendent shall mark all public use cabins
with asign and shall maintain a map showing their locations.

(1247) (6) Cabinsin wilderness areas. The use and occupancy of
acabin or other structure located in a designated wilderness area
are subject to the other applicable provisions of this section, and
the following conditions:

(1248) (i) A previously existing public use cabin located within
wilderness designated by ANILCA may be alowed to remain
and may be maintained or replaced subject to such restrictions as
the Superintendent finds necessary to preserve the wilderness
character of the area. As used in this paragraph, the term “ previ-
ously existing public use cabin” means a cabin or other structure
which, on November 30, 1978, was recognized and managed by a
Federal land managing agency asastructure availablefor general
public use.

(1249) (ii) Within a wilderness area designated by ANILCA, a
new public use cabin or shelter may be constructed, maintained
and used only if necessary for the protection of the public health
and safety.

(1250) (iii) A cabin or other structurelocated in adesignated wil-
derness area may not be designated, assigned or used for com-
mercial purposes, except that designated public use cabins may
be used in conjunction with commercia guided visitor services,
but not to the exclusion of the general public.

(1251) (7) Use of temporary facilitiesrelated to the taking of fish
and wildlife. (i) In a nationa preserve where the taking of fish
and wildlifeis permitted, the construction, maintenance or use of
atemporary campsite, tent platform, shelter or other temporary
facility or equipment directly and necessarily related to such ac-
tivitiesis prohibited except pursuant to the terms of a permit is-
sued by the Superintendent. This requirement applies only to a
temporary facility that will remain in place for a period longer
than 14 days.
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(1252) (ii) Permit application. In order to obtain or renew a per-
mit, a person shall submit an application. In the case of an appli-
cation to renew a permit issued pursuant to this paragraph, if no
circumstancerelating to the permittee’soccupancy and use of the
structure has changed in the interim, applicable material submit-
ted by the permittee to satisfy the original application require-
ments is considered sufficient and need not be resubmitted. The
following information is required to be included in a permit ap-
plication:

(1253) (A) An explanation of the applicant’s need for the tempo-
rary facility, including a description of the applicant’s hunting
and fishing activities relevant to his or her need for the facility;

(1254) (B) A diagram, sketch or photograph of the temporary fa-
cility;

(1255) (C) A map that shows the geographic location of the tem-
porary facility; and

(1256) (D) A description of both the past use (if any) and the de-
sired use of the temporary facility, including a schedule for its
projected use and removal. All information may be provided
orally except the diagram sketch or photograph of the facility and
the map.

(1257) (iii) Permitissuance. (A) In making adecision on apermit
application, the Superintendent shall determine whether a tem-
porary facility is “directly and necessarily related to” the appli-
cant’s legitimate hunting and fishing activities by examining the
applicant’sparticular circumstances, including, but not limited to
his or her reasonable need for atemporary facility and any rea
sonable alternatives available that are consistent with the appli-
cant’s needs. The Superintendent shall also consider whether the
proposed use would constitute an expansion of existing facilities
or use and would be detrimental to the purposesfor which the na-
tional preserve was established. If the Superintendent finds that
the proposed use would either constitute an expansion above ex-
isting levels or be detrimenta to the purposes of the preserve,
he/she shall deny the permit. The Superintendent may authorize
the replacement or relocation within the national preserve of an
existing temporary facility or structure.

(1258) (B) The Superintendent shall deny an application for a
proposed use that would exceed a ceiling or allocation estab-
lished pursuant to the national preserve's General Management
Plan.

(1259) (iv) Permit terms. The Superintendent shall allow for use
and occupancy of atemporary facility only to the extent that such
facility isdirectly and necessarily related to the permittee’s hunt-
ing and fishing activities, and shall providethat the temporary fa-
cility be used and maintained in amanner consistent with the pro-
tection of the values and purpose of the park areain which it is
located. The Superintendent may al so establishpermit termsthat:

(1260) (A) Limit use to a specified period, not to exceed the ap-
plicable hunting or fishing season and such additional brief peri-
ods necessary to maintain thefacility before and after the season;

(1261) (B) Require the permittee to remove atemporary facility
and all associated personal property from the park area upon ter-
mination of the permittee’s hunting and fishing activitiesand re-
lated use of the facility or on a specific date;

(1262) (C) Require reasonable seasonal relocation of a tempo-
rary facility in order to protect the values and purposes for which
the park area was established.

(1263) (D) Requirethat atemporary facility be used on a shared
basis and not exclusively by the permittee; and

(1264) (E) Limit the overall term of a permit to areasonable pe-
riod of time, not to exceed one year.

(1265) (8) New cabins and other structures otherwise authorized
by law. The Superintendent may issue a permit for the construc-
tion, temporary use, occupancy, and maintenance of a cabin or
other structure which is authorized by law but not governed by
any other paragraph in this section.

(1266) 813.18 Camping and picnicking.

(1267) (@) Camping. Camping is permitted in the park areas ex-
cept where such use is prohibited or otherwise restricted by the
Superintendent in accordance with the provisions of §13.30, or
asset forth for specific park areasin Subpart C of this part.

(1268) (b) Picnicking. Picnicking is permitted in park areas ex-
cept where such activity is prohibited by the posting of appropri-
ate signs.

(1269) 8§13.19 Weapons, traps and nets.

(1270) (@) Thissection appliesto al park areasin Alaska except
Klondike Gold Rush National Historical Park, Sitka National
Historical Park and theformer Mt. McKinley Nationa Park, Gla-
cier Bay National Monument and Katmai National Monument.

(1271) (b) Firearms may be carried within park areas in accor-
dance with applicable Federal and State laws, except where such
carrying isprohibited or otherwiserestricted pursuant to §13.30.

(1272) (c) Traps, bows and other implements authorized by State
and Federal law for the taking of fish and wildlife may be carried
within National Preserves only during those times when the tak-
ing of fish and wildlifeisauthorized by applicablelawsor regula-
tions.

(1273) (d) In addition to the authorities provided in paragraphs
(b) and (c) of this section, weapons (other than firearms) traps
and nets may be possessed within park areas provided such
weapons, traps or nets are within or upon adevice or animal used
for transportation and are unloaded and cased or otherwise
packed in such a manner as to prevent their ready use whilein a
park area.

(1274) (e) Notwithstanding the provisions of this section, local
rural residents who are authorized to engage in subsistence uses,
including the taking of wildlife pursuant to §13.48, may use, pos-
Sess, or carry traps, nets and other weapons in accordance with
applicable State and Federal laws.

(1275) §13.20 Preservation of natural features.

(1276) (@) Thissection appliesto al park areasin Alaska except
Klondike Gold Rush National Historical Park, Sitka National
Historical Park, the former Mt. Mckinley Nationa Park, Glacier
Bay National Monument, and Katmai National Monument.

(1277 (b) Renewable Resources. The gathering or collecting, by
hand and for persona use only, of the following renewable re-
sourcesis permitted:

(1278) (1) Natural plant food items, including fruits, berries and
mushrooms, but not including threatened or endangered species;

(1279) (2) Driftwood and uninhabited sea-shells;

(1280) (3) Such plant materials and minerals as are essential to
the conduct of traditional ceremonies by Native Americans; and

(1281) (4) Dead or downed wood for use in fires within park ar-
€as.

(1282) (c) Rocks and Minerals. Surface collection, by hand (in-
cluding hand-held gold pans) and for personal recreational use
only, of rocks and mineralsis permitted: Provided, however, That
(2) collection of silver, platinum, gemstones and fossilsis prohib-
ited, and (2) collection methods which may result in disturbance
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of the ground surface, such asthe use of shovels, pickaxes, sluice
boxes, and dredges, are prohibited.

(1283) (d) Closure and Notice. Under conditions where it is
found that significant adverse impact on park resources, wildlife
populations, subsistence uses, or visitor enjoyment of resources
will result, the Superintendent shall prohibit the gathering or oth-
erwise restrict the collecting of these items. Portions of a park
areain which closures or restrictions apply shall be (1) published
in at least one newspaper of general circulation in the State and
designated on a map which shall be available for public inspec-
tion in the office of the Superintendent, or (2) designated by the
posting of appropriate signs, or (3) both.

(1284) (€) Subsistence. Nothing in this section shall apply to lo-
cal rural residents authorized to take renewable resources.

(1285) 813.21 Taking of fish and wildlife.

(1286) (@) [Reserved]

(1287) (b) Fishing. Fishingispermittedinall park areasin accor-
dance with applicable State and Federal law, and such laws are
hereby adopted and made a part of these regulations to the extent
they are not inconsistent with §2.3 of this chapter.

(1288) (c) Commercial fishing. The exercise of valid commercial
fishing rights or privileges obtained prior to December 2, 1980,
pursuant to existing law in Cape Krusenstern National Monu-
ment, the Malaspina Glacier Forelands area of the Wrangell-St.
EliasNational Preserve, and the Dry Bay areaof Glacier Bay Na-
tional Preserve, including the use of these park areas for existing
campsites, cabins and other structures, motorized vehicles, and
aircraft landings on existing airstrips, may continue provided that
al such useisdirectly incident to the exercise of those rights or
privileges.

(1289) (1) Restrictions. The Superintendent may restrict or re-
voke the exercise of avalid commercial fishing right or privilege
based upon specific findings, following public notice and an op-
portunity for response, that continuation of such use of a park
area congtitutes adirect threat to or significant impairment of the
values and purposes for which the park area was established.

(1290) (2) Expansion of uses. (i) A person holding avalid com-
mercial fishing right or privilege may expand his or her level of
use of apark areabeyond the level of such usein 1979 only pur-
suant to the terms of a permit issued by the Superintendent.

(1291) (ii) The Superintendent may deny a permit or otherwise
restrict the expanded use of apark areadirectly incident to the ex-
ercise of such rights or privileges, if the Superintendent deter-
mines, after conducting a public hearing in the affected locality,
that the expanded use constitutes either:

(1292) (A) A significant expansion of the use of a park area be-
yond the level of such use during 1979 (taking into consideration
therelative levels of usein the general vicinity, aswell asthe ap-
plicant’s levels of use); or

(1293) (B) A direct threat to, or significant impairment of, the
values and purposes for which the park area was established.

(1294) (d) Hunting and Trapping. (1) Hunting and trapping are
alowed in national preservesin accordance with applicable Fed-
eral and non-conflicting State law and regulations.

(1295) (2) Violating aprovison of either Federal or non-conflicting
State law or regulation is prohibited.

(1296) (3) Engaging in trapping activities as the employee of an-
other person is prohibited.

(1297) (4) It shall be unlawful for aperson having been airborne
touseafirearm or any other weapon to take or assist in taking any
species of bear, caribou, Sitka black-tailed deer, elk, coyote, arc-
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tic and red fox, mountain goat, moose, Dall sheep, lynx, bison,
musk ox wolf and wolverine until after 3 am. on the day follow-
ing the day in which the flying occurred. This prohibition does
not apply to flights on regularly scheduled commercia airlines
between regularly maintained public airports.

(1298) (e) Closures and restrictions. The Superintendent may
prohibit or restrict the non-subsistence taking of fish or wildlife
in accordance with the provisions of 813.30 of this chapter. Ex-
cept in emergency conditions, such restrictions shall take effect
only after the Superintendent has consulted with the appropriate
State agency having responsibility over fishing, hunting, or trap-
ping and representatives of affected users.

(1299) 813.22 Unattended or abandoned property.

(1300) (@) Thissection appliesto al park areasin Alaska except
Klondike Gold Rush National Historical Park and Sitka National
Historical Park, or as further restricted for specific park areasin
Subpart C of this part.

(1301) (b) Leaving any snowmachine, vessel, off-road vehicle or
other personal property unattended for longer than 12 months
without prior permission of the Superintendent is prohibited, and
any property so left may be impounded by the Superintendent.

(1302) (c) The Superintendent may (1) designate areas where
personal property may not beleft unattended for any time period,
(2) establish limits on the amount, and type of personal property
that may be left unattended, (3) prescribe the manner in which
personal property may be left unattended, or (4) established lim-
its on the length of time personal property may be left unat-
tended. Such designations and restrictions shall be (i) published
in at least one newspaper of general circulation within the State,
posted at community post offices within the vicinity affected,
made available for broadcast on local radio stations in a manner
reasonably calculated to inform residentsin the affected commu-
nity, and designated on amap which shall be available for public
inspection at the office of the Superintendent, or (ii) designated
by the posting of appropriate signs or (iii) both.

(1303) (d) In the event unattended property interferes with the
safe and orderly management of apark areaor is causing damage
to the resources of the area, it may beimpounded by the Superin-
tendent at any time.

(1304 8§13.30 Closure procedures.

(1305) (@) Authority. The Superintendent may close an area or
restrict an activity on an emergency, temporary, or permanent basis.

(1306) (b) Criteria. In determining whether to closean areaor re-
strict an activity on an emergency basis, the Superintendent shall
be guided by factors such as public heath and safety, resource
protection, protection of cultural or scientific values, subsistence
uses, endangered or threatened species conservation, and other
management considerations necessary to ensure that the activity
or area is being managed in a manner compatible with the pur-
poses for which the park area was established.

(1307) (c) Emergency closures. (1) Emergency closures or re-
strictions relating to the use of aircraft, snowmachines, motor-
boats, or nonmotorized surface transportation shall be made after
notice and hearing; (2) emergency closures or restrictions relat-
ing to the taking of fish and wildlife shall be accompanied by no-
tice and hearing; (3) other emergency closures shall become ef-
fective upon notice as prescribed in §13.30(f); and (4) no
emergency closure or restriction shall extend for aperiod exceed-
ing 30 days, nor may it be extended.

(1308) (d) Temporary closuresor restrictions. (1) Temporary clo-
suresor restrictionsrelating to the use of aircraft, snowmachines,
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motorboats, or nonmotorized surface transportation or to the tak-
ing of fish and wildlife, shall not be effective prior to notice and
hearing inthevicinity of the area(s) directly affected by such clo-
sures or restrictions, and other locations as appropriate; (2) other
temporary closures shall be effective upon notice as prescribed in
§13.30(f); (3) temporary closures or restrictions shall not extend
for a period exceeding 12 months and may not be extended.

(1309) (€) Permanent closures or restrictions. Permanent clo-
suresor restrictions shall be published as rulemaking in the FED-
ERAL REGISTER with a minimum public comment period of
60 days and shall be accompanied by public hearingsin the area
affected and other locations as appropriate.

(1310) (f) Notice. Emergency, temporary and permanent closures
or restrictions shall be (1) published in at least one newspaper of
general circulationinthe Stateand in at | east onelocal newspaper
if available, posted at community post offices within the vicinity
affected, made available for broadcast onlocal radio stationsin a
manner reasonably calculated to inform residents in the affected
vicinity, and designated on a map which shall be available for
public inspection at the office of the Superintendent and other
places convenient to the public; or (2) designated by the posting
of appropriate signs; or (3) both.

(1311) (g) Openings. In determining whether to open an area to
public use or activity otherwise prohibited, the Superintendent
shall provide notice in the FEDERAL REGISTER and shall,
upon request, hold ahearing in the affected vicinity and other lo-
cations as appropriate prior to making afinal determination.

(1312) (h) Except as otherwise specifically permitted under the
provisions of this part, entry into closed areas or failure to abide
by restrictions established under this section is prohibited.

(1313) 8§13.31 Permits.

(1314) (@) Application. (1) Application for a permit required by
any section of this part shall be submitted to the Superintendent
having jurisdiction over the affected park area, or in the absence
of the Superintendent, the Regional Director. If the applicant is
unable or does not wish to submit the application in written form,
the Superintendent shall provide the applicant an opportunity to
present the application orally and shall keep arecord of such oral
application.

(1315) (2) The Superintendent shall grant or deny the application
inwriting within 45 days. If this deadline cannot be met for good
cause, the Superintendent shall so notify the applicant inwriting.
If the permit application is denied, the Superintendent shall spec-
ify in writing the reasons for the denial.

(1316) (b) Denial and appeal procedures. (1) An applicant whose
application for a permit, required pursuant to this part, has been
denied by the Superintendent hastheright to have the application
reconsidered by the Regional Director by contacting him/her
within 180 days of the issuance of the denial. For purposes of re-
consideration, the permit applicant shall present thefollowingin-
formation:

(1317) (i) Any statement or documentation, in addition to that in-
cluded in the initial application, which demonstrates that the ap-
plicant satisfies the criteria set forth in the section under which
the permit application is made.

(1318) (ii) Thebasisfor the permit applicant’sdisagreement with
the Superintendent’s findings and conclusions; and

(319) (iii) Whether or not the permit applicant requests an infor-
mal hearing before the Regiona Director.

(1320) (2) The Regiona Director shall provide a hearing if re-
quested by the applicant. After consideration of the written mate-

rials and ora hearing, if any, and within a reasonable period of
time, the Regional Director shall affirm, reverse, or modify the
denial of the Superintendent and shall set forth in writing the ba-
sis for the decision. A copy of the decision shall be forwarded
promptly to the applicant and shall constitute final agency action.

Subpart C-Special Regulations—Specific Park Areasin
Alaska

(1321) §13.65 Glacier Bay National Park and Preserve.

(1322) (a) Commercial fishing: authorizations, closures and re-
strictions—1) What terms do | need to know? (i) Commercial
fishing means conducting fishing activities under the appropriate
commercia fishing permits and licenses as required and defined
by the State of Alaska.

(1323) (ii) Glacier Bay means al marine waters within Glacier
Bay Nationa Park, including coves and inlets, north of animagi-
nary line drawn from Point Gustavus to Point Carolus.

(1324) (iii) Outer watersmeansall of the non-wilderness marine
waters of the park located outside of Glacier Bay.

(1325) (2) Iscommercial fishing authorized in the marine waters
of Glacier Bay National Park? Yes-Commercial fishing isautho-
rized within the outer waters of the park and within the
non-wilderness waters of Glacier Bay, subject to the provisions
of this chapter.

(1326) (1) Commercial fishing shall be administered pursuant to
A cooperatively developed State/federal park fisheries manage-
ment plan, international conservation and management treaties,
and existing federal and Non-conflicting State law. The manage-
ment plan shall provide for the protection of park valuesand pur-
poses, the prohibition on any new or expanded fisheries, and the
opportunity to study marine resources.

(1327) (ii) Commercial fishing or conducting an associated buy-
ing or processing operation in wilderness watersis prohibited.

(1328) (iii) A new or expanded fishery is prohibited. The Super-
intendent shall compile alist of the existing fisheries and gear
types used in the outer waters and follow the proceduresin §81.5
and 1.7 of this chapter to inform the public.

(1329) (iv) Maps and charts showing which marine areas of Gla-
cier Bay are closed to commercia fishing are available from the
Superintendent.

(1330) (3) What types of commercial fishing are authorized in
Glacier Bay? Three types of commercia fishing are authorized
in Glacier Bay non-wilderness waters. longline fishing for hali-
but; pot and ring fishing for Tanner crab; and trolling for salmon.

(2331) (i) All other commercial fishing, or abuying or aprocess-
ing operation not related to an authorized fishery is prohibited in
Glacier Bay.

(1332) (ii) On October 1, 2000, each fishery will be limited to
fishermen who qualify for anon-transferable commercial fishing
lifetime access permit (see paragraph (a)(4) of this section).
Commercia fishing without a permit issued by the superinten-
dent, or other than in accordance with the termsand conditions of
the permit, is prohibited.

(1333) (iii) The Superintendent shall include in a permit the
terms and conditions that the superintendent deems necessary to
protect park resources. Violating a term or condition of the per-
mit is prohibited.

(1334) (4) Who iseligible for a Glacier Bay commercial fishing
lifetime access permit? A Glacier Bay commercia fishing life-
time access permit will beissued by the superintendent to fisher-
men who have submitted documentation to the superintendent,

Ver. 1.0 Thisinformation isnot certified for navigation purposes. For test purposesonly.



76 2.

on or before October 1, 2000, which demonstrates to the satisfac-
tion of the superintendent that:

(1335) (i) They possesvalid State limited entry commercia fish-
ing permits for the district or statistical area encompassing Gla-
cier Bay for each fishery for which alifetime access permit is be-
ing sought; and,

(1336) (ii) They have participated aslimited entry permit holders
for the district or statistical area encompassing Glacier Bay for
each fishery for which alifetime access permit is being sought.

(1337) (A) For the Glacier Bay commercia halibut fishery, the
Applicant must have participated as a permit holder for at least
two years during the period 1992-1998.

(1338) (B) For the Glacier Bay salmon or Tanner crab commer-
cia fisheries, the applicant must have participated as a permit
holder for at least three years during the period 1989-1998.

(1339) (5) What documentation is required to apply for a com-
mercial fishing lifetime access permit? The required documenta-
tion includes:

(1340) (i) Theapplicantsfull name, date of birth, mailing address
and phone number;

(1341) (ii) A notarized affidavit, sworn by the applicant, attesting
to hisor her history of participation as alimited permit holder in
Glacier Bay, during the qualifying period, for each fishery for
which alifetime access permit is being sought;

(1342) (iii) A copy of the applicant's current State of Alaskalim-
ited entry permit and in the case of halibut an International

(1343) Pacific Halibut Commission quota share, that is valid for
the area that includes Glacier Bay, for each fishery for which a
lifetime access permit is sought;

(1344) (iv) Proof of the applicant's permit and quotashare history
for the Glacier Bay fishery during the qualifying period,;

(1345) (v) Documentation of commercial landings for the Gla-
cier Bay fishery during the qualifying periods, i.e., within the sta-
tistical unit or areathat includes Glacier Bay: for halibut, regula-
tory sub-area 184; for Tanner crab, statistical areas 114-70
through 114-77. For salmon, the superintendent will consider
landing reports from District 114; however, the superintendent
may require additional documentation that supports the appli-
cant's declaration of Glacier Bay salmon landings. For halibut
and Tanner crab, the superintendent may consider documented
commercia landings from the unit or areaimmediately adjacent
to Glacier Bay (in Icy Strait) if additional documentation sup-
portsthe applicant's declaration that landings occurredin Glacier
Bay.

(1346) (vi) Any additional corroborating documentation that
might assist the superintendent in atimely determination of eligi-
bility for the access permits.

(1347) (6) Where should the documentation for a lifetime access
permit be sent? Before October 1, 2000, all required information
(as listed in paragraph (8)(5) of this section) should be sent to:
Superintendent, Attn: Access Permit Program, Glacier Bay Na-
tional Park and Preserve, P0O. Box 140, Gustavus, Alaska 99826.

(1348) (7) Who determines eligibility? The superintendent will
make a written determination of a applicant's eligibility for the
lifetime access permit based on information provided. A copy of
the determination will be mailed to the applicant. If additional in-
formation is required to make an eligibility determination, the
applicant will be notified in writing of that need and be given an
opportunity to provideit.

(1349) (8) Is there an appeals process if a commercial fishing
lifetime access permit application is denied? Yes-f an appli-
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cant's request for acommercia fishing lifetime access permit is
denied, the superintendent will provide the applicant with the
reasons for the denial in writing within 15 days of the decision.
The applicant may appeal to the Regional Director, Alaska Re-
gion, within 180 days. The appeal must substantiate the basis of
the applicant's disagreement with the Superintendent's determi-
nation. The Regional Director (or his representative) will meet
with the applicant to discuss the appeal within 30 days of receiv-
ing the appeal. Within 15 days of receipt of written materialsand
the meeting, if requested, the Regional Director will affirm, re-
verse, or modify the Superintendent's determination and explain
thereasonsfor thedecisioninwriting. A copy of thedecisionwill
be forwarded promptly to the applicant and will be the final
agency action.

(1350) (9) How oftenwill commercial fishing lifetime access per-
mit be renewed? The superintendent will renew lifetime access
permit at 5-year intervalsfor the lifetime of a permittee who con-
tinuesto hold avalid State limited entry commercial fishing per-
mit, and for halibut an International Pacific Halibut Commission
guota share, and is otherwise eligible to participate in the fishery
under federal and State law.

(1351) (10) What other closures and restrictions apply to com-
mercial fishermen and commercial fishing vessels?—The follow-
ing are prohibited:

(1352) (i) Commercial fishing inthewatersof Geikie, Tarr, Johns
Hopkins and Reid Inlets.

(1353) (ii) Commercia fishing in the waters of the west arm of
Glacier Bay north of 58°50'N latitude, except commercial fisher-
men who have been authorized by the superintendent to troll for
salmon may troll for king salmon during the period October 1
through April 30, in compliance with state commercial fishing
regulations.

(1354) (iii) Commercia fishing in the east arm of Glacier Bay,
north of an imaginary line running from Point Caroline through
the southern point of Garforth Island and extending to the east
side of Muir Inlet, except commercia fishermen who have been
authorized by the superintendent to troll for salmon may troll for
king salmon south of 58°50'N latitude during the period October
1 through April 30, in compliance with state commercial fishing
regulations.

(1355) (b) Resource protection and vessel management—

(1356) (1) Definitions. As used in this section:

(1357) Charter vessel means any motor vessel under 100 tons
gross (U.S. System) or 2,000 tons gross (International Conven-
tion System) that is rated to carry up to 49 passengers, and is
availablefor hire on an unscheduled basis; except acharter vessel
used to provide a scheduled camper or kayak drop off service.

(1358) Commercial fishing vessels means any motor vessel con-
ducting fishing activities under the appropriate commercial fish-
ing licenses as required and defined by the State of Alaska.

(1359) Cruise ship means any motor vessel at or over 100 tons
gross (U.S. System) or 2,000 tons gross (International Conven-
tion System) carrying passengers for hire.

(1360) Entry meanseach time amotor vessel passesthe mouth of
Glacier Bay into the bay; each time a private vessel activates or
extends a permit; each time a motor vessel based at or launched
from Bartlett Cove leaves the dock area on the way into Glacier
Bay, except aprivate vessel based at Bartlett Cove that isgaining
accessor egressto or from outside Glacier Bay; thefirsttimealo-
cal private vessel uses aday of the seven use-day permit; or each
time amotor vessel is launched from another vessel written Gla-
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cier Bay, except a motor vessel singularly launched from a per-
mitted motor vessel and operated only while the permitted vessel
remains at anchor, or amotor vessel launched and operated from
apermitted motor vessel whilethat vessel isnot under way andin
accordance with a concession agreement.

(1361) Glacier Bay means all marine waters contiguous with
Glacier Bay, lying north of an imaginary line between Point
Gustavus and Point Carolus.

(1362) Motor vessel meansany vessel, other than a seaplane, pro-
pelled or capable of being propelled by machinery (including
steam), whether or not such machinery is the principa source of
power, except a skiff or tender under tow or carried on board an-
other vessel.

(1363) Operate or Operating includes the actua or constructive
possession of avessel or motor vessel.

(1364) Private vessel meansany motor vessel used for recreation
that is not engaged in commercia transport of passengers, com-
mercial fishing or official government business.

(1365) Pursue meansto alter the course or speed of avessel or a
seaplane in a manner that results in retaining a vessel, or a sea-
plane operating on the water, at adistance less than one-half nau-
tical mile from awhale.

(1366) Speed through the water means the speed that a vessel
moves through the water (which itself may be moving); asdistin-
guished from “ speed over the ground.”

(1367) Tour vessel means any motor vessel under 100 tons gross
(U.S. System) or 2,000 tons gross (I nternational Convention Sys-
tem) that israted to carry morethan 49 passengers, or any smaller
vessel that conducts tours or provides transportation at regularly
scheduled route.

(1368) Transit meansto operate amotor vessel under power and
continuously so asto accomplish one-half nautical mileof littoral
(i.e., dong the shore) travel.

(1369) Vessal includesevery type or description of craft used asa
means of transportation on the water, including a buoyant device
permitting or capable of freeflotation and a seaplane while oper-
ating on the water.

(1370) Vessel use-day meansany continuous period of timethat a
motor vessel isin Glacier Bay between the hours of 12 midnight
on one day to 12 midnight the next day.

1371y Whale means any humpback whale (Megaptera
novaeangliae).

(1372) Whale waters means any portion of Glacier Bay, desig-
nated by the superintendent, having a high probability of whale
occupancy, based upon recent sighting and/or past patterns of oc-
currence.

(1373) (2) Permits. The superintendent will issue permitsfor pri-
vate motor vessels in accordance with this part and for cruise
ships, tour vessels, and charter vessels in accordance with Na-
tional Park Service concessions authorizations and this part.

(1374) (i) Private vessel permits and conditions. Each private
motor vessel must have a permit to enter Glacier Bay June 1
through August 31.

(1375) (A) The superintendent may establish conditions regul at-
ing how permits can be obtained, whom a vessel operator must
contact when entering or leaving glacier Bay, designated anchor-
ages, the maximum length of stay in Glacier Bay, and other ap-
propriate conditions.

(1376) (B) June 1 through August 31, upon entering Glacier Bay
through the mouth, the operator or aprivate motor vessel must re-
port directly to the Bartlett Cove Ranger Station for orientation.

(1377) (1) Failing to report as required is prohibited.

(1378) (2) The superintendent may waivethisrequirement before
or upon entry.

(1379) (ii) Commercial vessel permits and conditions. Each
commercially operated motor vessel must have the required per-
mit(s) to enter Glacier Bay.

(1380) (A) Toobtain or renew an entry permit, acruise ship com-
pany must submit and, after approval, implement a pollution
minimization plan. The plan must ensure, to the fullest extent
possible, that any ship permitted to travel within Glacier Bay will
apply the industry’s best approaches toward vessel oil-spill re-
sponse planning and prevention and minimization of air and un-
derwater noise pollution while operating in Glacier Bay. The su-
perintendent will approve or disapprove the plan.

(1381) (B) Each cruise ship company must asses the impacts of
its activities on Glacier Bay resources pursuant to the NPS re-
search, inventory and monitoring plan as specified in the applica-
ble concession permit.

(1382) (C) The superintendent at any time may impose operating
conditions to prevent or mitigate air pollution, water pollution,
underwater noise pollution or other effects of cruise ship opera-
tion.

(1383) (D) The superintendent will immediately suspend the en-
try permit(s) of any cruise ship that failsto submit, implement or
comply with a pollution minimization plan or additional operat-
ing condition.

(1384) (E) A commercia vessel, except a commercial fishing
vessel, is prohibited from entering Glacier Bay unlessthe opera-
tor notifiesthe Bartlett Cove Ranger Station of the vessel’s entry
immediately upon entry or within the 48 hours before entry.

(1385) (F) Off-boat activity from acommercial vessel is prohib-
ited, unlessthe superintendent allowsit under conditionsthat the
superintendent establishes.

(1386) (iii) Exceptions from entry permit requirement. A permit
isrequired to enter Glacier Bay when:

(1387) (A) A motor vessel is engaged in official business of the
state or federal government.

(1388) (B) A private motor vessel based at Bartlett Cove is
transiting between Bartlett Cove and waters outside Glacier Bay,
or is operated in Bartlett Cove in waters bounded by the public
and administrative docks.

(1389) (C) A motor vessel is singularly launched from a permit-
ted motor vessel and operated only while the permitted motor
vessel remains at anchor, or amotor vessel islaunched and oper-
ated in accordance with aconcession agreement from apermitted
motor vessel while that vessel is not underway.

(1390) (D) A commercial fishing vessel otherwise permitted un-
der al applicable authorities is actually engaged in commercial
fishing within Glacier Bay.

(1391) (E) The superintendent grantsavessel safe harbor at Bart-
lett Cove.

(1392) (iv) Prohibitions. (A) Operating amotor vessel in Glacier
Bay without arequired permit is prohibited.

(1393) (B) Violating aterm or condition of apermit or an operat-
ing condition or restriction issued or imposed pursuant to this
chapter is prohibited.

(1394) (C) The superintendent may immediately suspend or re-
voke a permit or deny afuture permit request as result of aviola-
tion of a provision of this chapter.

(1395) (v) Restrictions on vessel entry. The superintendent will
vessel entry in accordance with the following table:
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Allowable | Total Total Period
Type of vessel | vessel entries vessel covered by
use days allowed | usedays| limitations
per day allowed
Cruise Ship 2 (1) (1)| Year round.
Tour vessel 3| -] mee--- Year round.
Charter vessel 6 312 552| June 1-Aug.31
Private vessel 25 468 1,971] June 1-Aug 31

1see paragraphs (b)(2)(v) (A) through (C) of this section.

(1396) (A) By October 1, 1996, the superintendent will reinitiate
consultation with the National Marine Fisheries Service (NMFS)
and request a biological opinion under section 7 of the Endan-
gered SpeciesAct. The superintendent will request the NMFSas-
sess and analyze and effects of vessel traffic authorized by this
section, on the endangered and threatened speciesthat occur in or
use Glacier Bay National Park and Preserve.

(1397) (1) Based on thisbiological opinion, applicable authority,
and any other relevant information, the director shall reduce the
vessel entry and use levelsfor any or all categories of vesselsin
this section effectivefor the 1998 season or any year theresfter, if
required to assure protection of the values and purposes of Gla
cier Bay National Park and Preserve.

(1398) (2) The director will publish a document in the Federal
Register on any revision in the number of seasonal entries and
use days under this paragraph (b)(2)(v), with an opportunity for
public comment.

(1399) (B) October 1, 1997, the superintendent will determine,
with the director’s approval, whether studies have been com-
pleted and sufficient scientific and other information hasbeen de-
veloped to support anincreasein cruise ship entriesfor the 1998
summer season (June 1 through August 31) while assuring pro-
tection of the values and purposes of Glacier Bay National Park
and Preserve. Any increase will be subject to the maximum daily
limit of two vessel use-days. If the superintendent recommends
anincrease, the superintendent will publish adocument of thein-
crease in the Federal Register with an opportunity for public
comments.

(1400) (C) By October 1, of each year (Beginning in 1998), the
superintendent will determine, with the director’s approval, the
number of cruise ship entries for the following summer season
(June 1 through August 31). This determination will be based
upon available scientific and other information and applicable
authorities. The number will be subject to the maximum daily
limit of two vessel use days. The superintendent will publish a
document of any revision in seasonal entriesin the Federal Reg-
ister with an opportunity for public comment.

(1401) (D) Nothingin thisparagraphwill be construed to prevent
the superintendent from taking any action at any time to assure
protection of the values and purposes of Glacier Bay National
Park and Preserve.

(1402) (3) Operating restrictions. (i) Operating a vessel within
one-quarter nautical mile of a whale is prohibited, except for a
commercia fishing vessel actually trolling or setting or pulling
long lines or crab pots as otherwise authorized by the superinten-
dent.

(1403) (ii) The operator of a vessel accidentally positioned
within one-quarter nautical mile of a whale shall immediately
slow the vessel to ten knots or less, without shifting into reverse
unlessimpact islikely. The operator shall then direct or maintain
the vessel on as steady a course as possible away from the whale
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until at least one-quarter nautical mile of separation is estab-
lished. Failure to take such action is prohibited.

(1404) (iii) Pursuing or attempting to pursue a whale is prohib-
ited.

(1405) (iv) Whalewater restrictions. (A) May 15 through August
31, thefollowing Glacier Bay waters are designated aswhale wa-
ters.

(1406) (1) Lower bay waters, defined aswatersnorth of animagi-
nary line drawn from Point Carolusto Point Gustavus; and south
of an imaginary line drawn from the northernmost point of Lars
Island across the northernmost point of Strawberry Island to the
point whereit intersectsthe line that definesthe Beardslee Island
group, as described in paragraph (b)(3)(vii)(A)(4) of thissection,
and following that line south and west to the Bartlett Cove shore.

(1407 (2) [Reserved)]

(1408) (B) June 1 through August 31, the following Glacier Bay
waters are designated as whale waters.

(1409) (1) Whidbey Passagewaters, defined aswaters north of an
imaginary line drawn from the northernmost point of Lars|sland
to the northernmost point of Strawberry Island; west of imagi-
nary lines drawn from the northernmost point of Strawberry Is-
land to the southernmost point of Willoughby Island, the north-
ernmost point of Willoughby Island (proper) to the southernmost
point of Francis Island, the northernmost point of Francis Island
to the southernmost point of Drake |sland; and south of the north-
ernmost point of Drake Island to the northernmost point of the
Marble Mountain peninsula.

(1410) (2) East Arm Entrance waters, defined as waters north of
an imaginary line drawn from the southernmost point of Sebree
Island to the northernmost point of Sturgess Island, and from
there to the westernmost point of the unnamed island south of
Puffin Idland (that comprises the south shore of North Sandy
Cove); and south of animaginary line drawn from Caroline Point
across the northernmost point of Garforth Island to shore.

(1411) (3) Russell Island Passage waters, defined as waters en-
closed by imaginary lines drawn from: the easternmost point of
Russell Island due east to shore, and from the westernmost point
of Russell Island due north to shore.

(1412) (C) The superintendent may designate temporary whale
waters and impose motor vessel speed restriction in whale wa-
ters. Maps of temporary whale waters and notice of vessel speed
restrictions imposed pursuant to this paragraph (b)(3)(iv)(C)
shall be made available to the public at park offices at Bartlett
Cove and Juneau, Alaska, and shall be submitted to the U.S.
Coast Guard for publication as a“Notice to Mariners.”

(1413) (D) Violation of a whale water restriction is prohibited.
The following restrictions apply in designated whale waters:

(1414) (1) Except on vessels actually fishing as otherwise autho-
rized the superintendent or vessels operating solely under sail,
whilein transit, operators of motor vessels over 18 feet in length
will in al cases where the width of the water permits, maintain a
distance of at |east one nautical milefrom shore, and, in narrower
areas will navigate in mid-channel: Provided, however, that un-
less other restrictions apply, operators may perpendicularly ap-
proach or land on shore (i.e., by the most direct line to shore)
through designated whale waters.

(1415) (2) Motor vessel speed limits established by the superin-
tendent pursuant to paragraph (b)(3)(iv)(C) of this section.

(1416) (v) Speed restrictions. (A) May 15 through August 31, in
the waters of the lower bay as defined in paragraph
(b)(3)(iv)(A)(1) of this section, the following are prohibited:
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(1417) (1) Operating amotor vessel at more than 20 knots speed
through the water; or

(1418) (2) Operating amotor vessel at more than 10 knots speed
through the water, when the superintendent has designated a
maximum speed of 10 knots (due to the presence of whales).

(1419) (B) July 1through August 31, operating amotor vessel on
Johns Hopkins Inlet south of 58°54.2'N. latitude (an imaginary
line running approximately due west from Jaw Point) at more
than 10 knots speed through the water is prohibited.

(1420) (vi) Closed waters, islands and other areas. The follow-
ing are prohibited:

(1421) (A) Operating a vessel or otherwise approaching within
100 yards of South Marble Island; or Flapjack Island; or any of
the three small unnamed islets approximately one nautical mile
southeast of Flapjack Island; or Eider Island; or Boulder Island;
or Geikie Rock; or lone Island; or the northern three-fourths of
Leland Island (north of 58°39.1'N. latitude; or any of the four
small unnamed islands located approximately one nautical mile
north (one island), and 1.5 nautical miles east (three islands) of
the easternmost point of Russell Island; or Graves Rocks (on the
outer coast); or Cormorant Rock, or any adjacent rock, including
all of the near-shore rocks|ocated along the outer coast, for adis-
tance of 1Y%z nautical miles, southeast form the mouth of Lituya
Bay; or the surf line along the outer coast, for a distance of 1v2
nautical miles northwest of the mouth of the glacial river at Cape
Fairweather.

(1422) (B) Operating a vessel or otherwise approaching within
100 yards of a Steller (northern) sea lion (Eumetopias jubatus)
hauled-out on land or a rock or a nestling seabird colony: Pro-
vided, however, that vessel smay approach within 50 yards of that
part of South Marble Island lying south of 58°38.6'N. latitude
(approximately the southern one-half of South Marble Island) to
view seabirds.

(1423) (C) May 1 through August 31, operating a vessel, or oth-
erwise approaching within ¥4 nautical mile of, Spider Island or
any of the four small islets lying immediately west of Spider Is-
land.

(1424) (D) May 1 through August 31, operating a cruise ship on
Johns Hopkins Inlet waters south of 58°54.2'N. latitude (an
imaginary line running approximately duewest from Jaw Point).

(1425) (E) May 1 through June 30, operating a vessel or a sea-
plane on Johns Hopkins Inlet waters south of 58°54.2'N. latitude
(an imaginary line running approximately due west from Jaw
Point).

(1426) (F) July 1 through August 31, operating a vessel or sea-
plane on Johns Hopkins Inlet waters south of 58°54.2'N. latitude
(an imaginary line running approximately due west from Jaw
Point), within ¥ nautical mile of aseal hauled out on ice; except
when safe navigation requires, and them with due care to main-
tain the %2 nautical mile distance from concentrations of seals.

(1427) (G) Restrictions imposed in this paragraph (b)(3)(vi) are
minimum distances. Park visitors are advised that protection of
park wildlife may require that visitors maintain greater distances
from wildlife. See, 36 CFR 2.2 (Wildlife protection).

(1428) (vii) Closed waters, motor vessels and seaplanes. (A)
May 1 through September 15, operating a motor vessel or a sea-
plane on the following water is prohibited:

(1429) (1) AdamsiInlet, east of 135°59.2'W. longitude (an imagi-
nary line running approximately due north and south through the
charted (5) obstruction located approximately 24 nautical miles
east of Pt. George).

(1430) (2) Rendu Inlet, north of the wilderness boundary of the
mouth of theinlet.

(1431) (3) Hugh Miller complex, including Scidmore Bay and
Charpentier Inlet, west of the wilderness boundary at the mouth
of the Hugh Miller Inlet.

(1432) (4) Waters within the Beardslee Iland group (except the
Beardslee Entrance), that is defined by an imaginary linerunning
due west from shore to the easternmost point of Lester Island,
then along the south shore of Lester Island to its western end,
then to the southernmost point of Young Island, then north along
the west shore and east along the north shore of Young Island to
its northernmost point, them at abearing of 15° trueto imaginary
point located one nautical mile due east of the easternmost point
of Strawberry Island, then at a bearing of 345° true to the north-
ernmost of Flapjack island, then at a bearing of 81° true to the
northernmost point of the unnamed island immediately to the
east of Flapjack Island, then southeasterly to the northernmost
point of the next unnamed island, then southeasterly along the
(Beartrack Cove) shore of that island to its easternmost point,
then due east to shore.

(1433) (B) June 1 through July 15, operating a motor vessel or a
seaplane on the waters of Muir Inlet north of 59°02.7'N. latitude
(an imaginary line running approximately due west from the
point of land on the east shore approximately 1 nautical mile
north of the McBride Glacier) is prohibited.

(1434) (C) July 16 through August 31, operating a motor vessel
or a seaplane on the waters of Wachusett Inlet west of
136°12.0'W. longitude (an imaginary line running approximately
due north from the point of land on the south shore of Wachusett
Inlet approximately 2% nautical miles west of Rowlee Point) is
prohibited.

(1435) (viii) Noiserestrictions. June 1 through August 31, except
on vesselsin transit or as otherwise permitted by the superinten-
dent, the use of generations or other non-propul sive motors (ex-
cept awindless) is prohibited from 10:00 p.m. until 6:00 am. in
Reid Inlet, Blue Mouse Cove and North Sandy Cove.

(1436) (ix) Other restrictions. Notwithstanding any other provi-
sions of this part, due to the rapidly emerging and changing eco-
systems of, and for the protection of wildlifein Glacier Bay Na-
tional Park and preserve, including but not limited to whales,
seals, sealions, nesting birds and molting waterfowl:

(1437) (A) Pursuant to 881.5 and 1.6 of this chapter, the superin-
tendent may establish, designate, implement and enforce restric-
tions and public use limits and terminate such restrictions and
public use limits.

(1438) (B) The public shall be notified of restrictions or public
use limitsimposed under this paragraph (b)(3)(ix) and the termi-
nation or relaxation of such, in accordancewith 81.7 of thischap-
ter, and by submission to the U.S. Coast Guard for publication as
a“Noticeto Mariners,” where appropriate.

(1439) (C) The superintendent shall make rules for the safe and
equitable use of Bartlett Cove waters and for park docks. The
public shall be notified of these rules by the posting of asign or a
copy of therulesat the dock. Failureto obey asign or posted rule
is prohibited.

(1440) (X) Closed waters and islands within Glacier Bay as de-
scribed in paragraphs (b)(3)(iv) through (vii) of this section are
described as depicted on NOAA Chart #17318 GLACIER BAY
(4th Ed., Mar. 6/93) availableto the public at park offices at Bart-
lett Cove and Juneau, Alaska.
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(1441) (xi) Paragraphs (b)(3) (i) through (iii) of this section do
not apply to avessal being used in connection with federally per-
mitted whale research or monitoring: other closures and restric-
tionsin this paragraph (b)(3) do not apply to authorized persons
conducting emergency or law enforcement operations, research
or resource management, park administration/supply, or other
necessary patrols.

(1442) (4) Marine vessel visible emission standards. Visible
emissions from a marine vessel, excluding condensed water va-
por, may not result in areduction of visibility through the exhaust
effluent of greater than 20 percent for a period or periods aggre-
gating more than:

(1443) (i) Three minutes in any one hour while underway, at
berth, or at anchor; or
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(1444) (ii) Six minutes in any one hour during initia startup of
diesel-driven vessels; or

(1445) (iii) 12 minutes in one hour while anchoring, berthing,
getting underway or maneuvering in Bartlett Cove.

(1446) (5)-(6) [Reserved)]

(1447 (7) The information collection requirements contained in
paragraph (b)(3) of this section have been approved by the Office
of Management and Budget under 44 U.S.C. 3507 and assigned
Clearance Number 1024-0016. The information is being col-
lected to allow the Superintendent to issue permitsto allow ves-
selsinto Glacier Bay during the whale season. This information
will be used to grant administrative benefits.
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